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1. This Article 78 proceeding seeks to vindicate the right of the petitioner New York Civil
Liberties Union and the right of the public to have access to a New York City Police Department
database that now contains information about over 850,000’ p'ofice stops of civilians made since
January 1, 2006, The NYCLU filed a Freedom of Information Law request seeking the database
-- with individually identifiable information removed -- but the NYPD has denied that request

entirely and rejected a timely administrative appeal, leading to this Article 78 petition.

2. The NYPD’s stop-and-frisk activity has been the subject of enormous public interest since
February 1999, when four white members of the NYPD'’s Street Crime Unit fired 41 shots at and

killed Amadou Diallo, an unarmed twenty-three-year-old black resident of the Bronx. At the



heart of this public interest has been the concern that race plays an inappropriate role in NYPD
stops and frisks and a separate concern that many people are being stopped and frisked without
adequate legal justification. These concerns took on added urgency in February of this year when
the NYPD released reports revealing that, in 2006 alone, its officers stopped over 500,000 New

Yorkers, a disproportionate number of whom were African-American.

3. Inresponse to the public outcry created by the written reports released earlier this year, the
NYPD retained the RAND Corporation, a private research organization, to examine its stop-and-
frisk practices. The NYPD provided RAND with an electronic copy of the stop-and-frisk
database, which was essenfial because access to the written reports alone precludes anything
more than a very limited analysis of the NYPD’s stop-and-frisk practices. While the NYPD
released an electronic copy of the database to RAND, it refused to release the database to the
public or even to the New York City Council. Therefore, the NYCLU filed a FOIL request for a
copy of the electronic database. The NYPD denied that request, the NYCLU appealed that

denial, and the NYPD denied that appeal on October 15, 2007.

4. The NYPD’s refusal to produce an electronic copy of the stop-and-frisk database sought by
the NYCLU violates the Freedom of Information Law. Having exhausted its administrative
appeals, the petitioner NYCLU now seeks an order from this Court, pursuant to Article 78 of the
New York Civil Practice Law and Rules, directing the NYPD to produce a copy of the database
as requested by the NYCLU. The petitioner also seeks attorneys’ fees and any other relief the

Court deems appropriate.



VENUE
5.  Pursuant to C.P.L.R. §§ 7804(b) and 506(b), venue in this proceeding lies in New York
County, in the judicial district in which Respondents took the action challenged here and where

the offices of Respondents are located.
PARTIES

6. Petitioner NEW YORK CIVIL LIBERTIES UNION is a not-for-profit corporation that

defends civil rights and civil liberties in New York,

7. Respondent NEW YORK CITY POLICE DEPARTMENT is a law-enforcement agency
administered under New York City Administrative Code, Title 14, The NYPD is a public agency

subject to the requirements of the Freedom of Information Law, New York Public Officers Law §

84 et seq.

8. Respondent RAYMOND KELLY is a public officer who is named in his official capacity as

the Commissioner of the NYPD.

FACTS

9.  The NYCLU’s mission is to defend civil rights and civil liberties in New York and to
preserve and extend constitutionally guaranteed rights to people whose rights have historically
been denied. For over fifty years, the NYCLU has been involved in litigation and other advocacy

in support of individual rights and government accountability. The issue of police misconduct,



