UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

ABDUS SAMAD N, HAQQ,

Plaintiff,

-Versus-

NEW YORK STATE DEPARTMENT OF
CORRECTIONAL SERVICES; LUCIEN J. :
LECLAIRE, JR., Acting Commissioner of the New :
York State Department of Correctional Services;
JOSEPH V. WILLIAMS, Superintendent of

Lincoln Correctional Facility,

Defendants. :
e X

PRELIMINARY STATEMENT

1. This is an action about the civil rights of public employees to adhere to their religious
beliefs while at work and the corresponding obligation of the government to reasonably
accommodate the religious beliefs of its employees. The plaintiff Abdus Samad N. Haqq isa
devout Muslim who for many years wore a kufi while working at a New York State Department
of Correctional Services work-release facility in New York City. Despite the kufi’s religious
significance to Mr. Haqq and despite the fact that his wearing of the kufi created no problems
whatsoever, the New York State Department of Correctional Services has now entirely barred Mr.
Hagqq from wearing his kufi while on duty. According to the Department’s Acting Commissioner,
“[T]he Department is vehemently opposed to the granting of any accommodations to security staff

employees which alter the uniform grooming regulations for reasons of religious practice.”



2. New York State’s refusal to accommodate the religious beliefs of prison guards stands in
stark contrast to the policies of other agencies. The New York City Department of Correction
allows its guards to wear religious head coverings while on duty, and every major branch of the
United States military allows its members to do so. Inmates in New York State prisons also are

allowed to wear religious head coverings.

3. The defendants’ complete prohibition of Mr. Haqq’s wearing a kufi, without any
reasonable accommodation, violates his rights under Title VII of the Civil Rights Act of 1964 and
Article I, Section 3 of the New York State Constitution. Mr. Haqq would like to resume wearing
his kufi at work and thus seeks declaratory and injunctive relief barring the defendants from

enforcing their complete ban on his wearing his kufi while on duty.

JURISDICTION AND VENUE

4. This Court has subject-matter jurisdiction over the plaintiff’s claims pursuant to 28 US.C.

§§ 1331, 1343(2)(3-4).

5. Venue is proper pursuant to 28 U.S.C. § 1391(b) in that plaintiff’s claims arise in the

Southern District of New York.




6. Jurisdiction to grant declaratory judgment is conferred by 28 U.S.C. §§ 2201, 2202.
Injunctive relief is authorized by Rule 65 of the Federal Rules of Civil Procedure. An award of

costs and attorneys’ fees is authorized pursuant to 42 U.S.C. § 2000e-5(k).

7. This Court has supplemental jurisdiction over all state constitutional claims pursuant to 28
U.S.C. § 1367(a).

PARTIES

8. Plaintiff ABDUS SAMAD N, HAQQ is a New York State correction officer who resides

in Brooklyn, New York.

9. Defendant NEW YORK STATE DEPARTMENT OF CORRECTIONAL SERVICES is

an agency of the State of New York.

10.  Defendant LUCIEN J. LECLAIR, JR. is the Acting Commissioner of the New York State

Department of Correctional Services. He is sued in his official capacity.

11.  Defendant JOSEPH V. WILLIAMS is the Superintendent of Lincoln Correctional Facility.

He is sued in his official capacity.



Mr. Haqggq’s Religious Background

12.  The plaintiff Abdus Samad N. Haqq, who is fifty-three years old, is a devout Muslim. As
part of his religious observance, Mr. Haqg attends mosque every Friday and prays five times daily

in keeping with the central tenets of Islam.

13, According to his religion, Mr. Hagq wears a kufi whenever in public. The kufi is a thin,
unobtrusive head covering, dating back to antiquity, that Muslims throughout the world
traditionally wear. The kufi is a sign of piety and is an extremely important facet of Mr. Haaqg's
everyday religious observance. He considers it a crucial aspect of his identity both as an

individual and as a member of the ummah, the world Muslim community.

14.  Animportant element of the Muslim faith is to have tagwa, or consciousness of Allah, at
all times. For Mr. Haqq, wearing a kufi helps serve that purpose. Furthermore, Islamic religious
texts instruct men and women to dress modestly. For many devout Muslim men, including Mr.

Haqg, this includes wearing a kufi.

15.  Mr. Haqq's state-issued armored guard security license and drivers license, and his school-
issued student identification card from John Jay College of Criminal Justice all depict him

wearing a kufl.



