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Re: Stop and Frisks and NYPD Database
Dear Commissioner Kelly:

On behalf of the New York Civil Liberties Union, we write about serious concerns arising
out of Friday’s release of stop-and-frisk data for 2006. In particular, we are concerned that the
Department is building a massive database of law-abiding black and Hispanic New Yorkers.

We will be reviewing the stop-and-frisk reports in detail over the next few days and then
will address questions about racial profiling and improper stops that the reports may raise. But
the information already available to us indicates that the Department is improperly collecting
information about hundreds of thousands of New Yorkers.

According to initial reports, in 2006 the Department completed stop-and-frisk forms on
508,540 individuals. Of that number, 21,268 were arrested and 29,168 received summonses.
That leaves 458,104 people — 90% of all people stopped — who were engaged in no unlawful
activity whatsoever. And according to the Department, 85.7% of all persons stopped were black
or Hispanic.

As a result of an internal NYPD operations order that we recently obtained, we
understand that the Department has created a new database for compiling stop-and-frisk data.
(We enclose a copy of that order.) And according to sources with first-hand knowledge of the
database, the names of persons stopped are included in the system and can be obtained through a
query of the system. '

Assuming our understanding is correct, this creates an unprecedented situation. Between
the dramatic surge in stops and frisks and this new database, the Department is now collecting
and maintaining a centralized database of hundreds of thousands of law-abiding New Yorkers,
most of whom are black and Hispanic. This represents a gross violation of the privacy rights of
New Yorkers, raises immediate racial concerns given the race of those being stopped and put in
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the database, and may be illegal. People who have engaged in no wrongdoing should not be in a
police database.

As you undoubtedly are aware, New York State law (Penal Law section 160.50) requires
that police records of people who are arrested and whose cases are later dismissed must be sealed
S0 as to protect their privacy rights. This massive new stop-and-frisk database circumvents those
legal protections by including hundreds of thousands of people who have never been arrested or
given a summons. And for those people who were arrested and whose cases were dismissed,
unsealed retention of their names in the database would directly violate section 160.50.

We therefore request that the Department take immediate steps to protect the privacy
rights of persons who are stopped and frisked but not given a summons or arrested. Those
individuals (who comprise nine of every ten people stopped and frisked) should not have their
names entered into a centralized database that is generally accessible by the Department. At the
very least, strict privacy protections need to be put in place to protect those whose names are
entered into the database.

We also ask that you take immediate steps to assure that any stop-and-frisk records of
those who are arrested but whose cases are dismissed are being sealed in accordance with section
160.50. In conjunction with this, we ask that you provide us with information about Department
procedures to assure that all computerized records subject to section 160.50 in fact are being
sealed.

We would welcome the opportunity to discuss our concerns with you or your staff.
Otherwise, we look forward to receiving a response from you.

Sincerely,
CAW@'( ! )n—-—""""“
Christopher Dunn Donna Lieberman

Associate Legal Director Executive Director
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OPERATIONS ORDER
st AUTOMATED STOP, QUESTION AND FRISK DATABASE

BER:
DATE ISSUED: NUMBER:

03-03-06 11

- L Effective immediately, STOP, QUESTION AND FRISK REPORT WORKSHEI%TS
(PD 344-151A) prepared by uniformed members of the service pursuant to a stop will be forwarde :10
designated personnel in the issuing command for input into the Department’s database. All commanms
that have a conmection to the Department LAN (Local Area Network) are required to enter the
WORKSHEETS prepared by members assigned to their command into the datat?ase. The
WORKSHEETS will receive a serial number that will be automatically generated and assigned to the
precinet of occurrence regardless of where the WORKSHEET is entered.

2. The original hardcopy STOP, QUESTION AND FRISK REPORT WOR-KS"HEET
will continue to be forwarded to the Criminal Records Section as per P.G. 212-11, "Stop And Frisk’.

3. Commanding Officers will ensure that the contents of this order are brought to the attention
of inembers of their cormmands.
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