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May 9, 2014

Nate Vogel

New York Civil Liberties Union

125 Broad Street, 19th Floor

New York, NY 10004

Re:
Freedom of Information Law Request FMO-14-010117
Dear Mr. Vogel:

This correspondence is in reference to your January 7, 2014 Freedom of Information Law (FOIL) request for the following:

1. Documents describing all criteria for installing E-Z Pass Readers.
2. Documents describing all the purposes of installing E-Z Pass Readers.
3. Documents showing the locations of E-Z Pass Readers installed or otherwise in use in New York City, including, if available, information distinguishing readers that are used to collect tolls from readers used for other purposes.
4. Documents, including but not limited to privacy policies and marketing materials, that describe the types of data that can be collected by E-Z Pass Readers, when it will be collected, and how it will be used.
5. Documents describing any databases or other systems into which information and/or data gathered from E-Z Pass Readers are deposited.
6. Policies and training materials describing the storage, retention, destruction, and use of information generated by or collected form E-Z Pass Readers.
7. Policies and training materials describing when and how NYSDOT shares information and/or data gathered from E-Z Pass Readers with other entities, including but not limited to the New York City Police Department, the Federal Bureau of Investigation, and the Drug Enforcement Administration.
8. All documents, redacted as necessary and permitted under law, describing or containing law enforcement requests to NYSDOT for information gathered from E-Z Pass Readers in New York City since January 1, 2012, including the NYSDOT’s response to the requests.
9. All reports, memoranda, or other similar document aggregating or analyzing information generated by or collected from E-Z Pass Readers in New York City since January 1, 2012.
10. All contracts, agreements, and other similar documents between the NYSDOT and third-party entities regarding the acquisition, installation, or operation of E-Z Pass Readers.
The Department of Transportation (DOT) conducted a diligent search for the records you requested.  Below, I respond to each of the above enumerated items set forth in your request. 
Items 1 and 8.  We have no responsive records.

Items 5, 7 and 9.  Please refer to the following website: http://www.511ny.org/developer.aspx; or for live feeds:  https://165.193.215.51/xmlfeeds/feedinfo.html.
Item 2.  Please see the enclosed records titled “Transmit System” and “PRIVACY.”  
Item 3.  Please see the enclosed record titled “R-11 Transmit locations.”  
Items 4 and 6.  Please see the enclosed record titled “PRIVACY.”  
Item 10.  Please see the enclosed records titled “C003407 Agreement” and “SUPP#1 C003407.”


Also, certain records are being withheld pursuant to Section 87(2)(d) of the Public Officers Law as they are trade secrets or submitted to an agency by a commercial enterprise or derived from information obtained from a commercial enterprise and which if disclosed would cause substantial injury to the competitive position of the subject enterprise.


Under provisions of the Public Officers Law you may appeal this determination.  If you desire to submit such an appeal, please forward a copy of the original request and a copy of this response letter with your written appeal to:

Chief Counsel

F.O.I.L. Appeal

New York State Department of Transportation

50 Wolf Road, 6th Floor

Albany, NY 12232 

You will be informed in writing of the decision within ten business days of our receipt of such an appeal.  If the appeal is denied, you will be fully advised of the reason.
Please indicate the FOIL request number when corresponding on this subject.

Sincerely,

Mary Shevlin

Records Access Officer




