
 

 

 

The NYCLU “Free Speech Threat Assessment” reporting project documents risks to the 

right to protest as a result of heavy-handed NYPD policing and harassment of individuals 

engaged in First Amendment activity.  These reports highlight incidents of underreported 

harassment and intimidation of protesters by law enforcement.  Additional information about the 

project and other reports are accessible online at http://www.nyclu.org/nycprotest. 

 

The NYPD’s approach to public protest from August 1, 2012 to August 31, 2012 was 

most characterized by selective enforcement of laws, the enforcement of rules inconsistent or 

contrary to law, harassment, and unjustified arrests at Zuccotti Park and outside Trinity Church, 

which are the focus of this report. 

Zuccotti Park 

On the eve of August 3, Brookfield security and NYPD officers entered Zuccotti Park to 

inform all of those present with backpacks of any size, rolled-up sleeping bags and signs that 

they had to leave or be subject to arrest.  A Brookfield representative handed a protester a 

memorandum, entitled “Rules of Engagement,”
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 which stated that Brookfield and a high-ranking 

NYPD officer agreed that both security guards and officers would enforce with “zero tolerance” 

unposted rules restricting activities in Zuccotti Park.  Those rules prohibit the attachment of signs 

to walls or benches, yoga mats, carpet padding, large trays of food and containers of liquid, 

drums, large suitcases and backpacks, and the establishment of a “Library” or “Kitchen,” among 

other items, and are explicitly subject to change.  None of these items or activities are prohibited 

in the posted Zuccotti Park rules, which remain unchanged since their introduction in November 

2011. 

That evening, protesters left the park, gathered on the sidewalk to the south, and 

continued to face harassment by Brookfield and NYPD officers who threatened to take their 

property if they weren’t holding it.
2
  For example, one officer stated: “You are allowed to stay at 

the edge of the sidewalk, ok, that is fine.  However, any property that is unattended that you’re 

                                                           
1
 While the memorandum does not have letterhead or attribution, it is consistent with behavior observed in past 

months, including the collaboration between Brookfield Security and the NYPD.    
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 View at minute 31. 

http://www.nyclu.org/nycprotest
http://www.ustream.tv/recorded/24433429
http://gothamist.com/2012/08/05/are_zuccotti_parks_security_staff_b.php
http://www.dnainfo.com/new-york/20111115/downtown/zuccotti-parks-rules-no-tents-no-tarps-no-lying-down
http://www.ustream.tv/recorded/24433429


not holding, we are going to have to take and voucher for safekeeping.  So, like right now, all 

this stuff here, if you are not holding it, I have to take it from you ... It has to be on your person.”  

While this was occurring, two people playing chess, including one who was using a freestanding 

chair, were permitted to stay in the park.
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Trinity Church 

Throughout the month of August, police officers continued to harass daily those 

protesting outside of Trinity Church, conducting sweeps several times a day.  On those 

occasions, officers would point to items to ask to whom they belong
4
 or tell protesters that they 

must hold all of their property, frequently taking signs and other items.  On at least one occasion, 

officers also threatened to take handheld signs.  For example, on August 8, observers witnessed 

an officer stating, “If you hold your signs up, you will go to jail.”  The officer then threw out all 

of the signs he could find.  A second officer on the scene stated what appears to be the most 

consistent policy, telling protesters, “You can have signs, but you must hold them.”  On August 

24, a legal observer heard an officer tell his co-workers, “If nobody is holding it, throw it away.”   

When protesters have asked officers why they could not have signs, officers have 

responded that those gathered there were simply homeless and not protesting.  At other times, 

protesters were told that they were violating an administrative code provision
5
 that prohibits the 

street storage of personal property, and on occasion, were issued summonses.  Each time officers 

arrived to conduct sweeps, people present have had to follow officers up and down the sidewalk 

to pick up or claim property to protect it from seizure.  People with property on site who leave 

the sidewalk for even a few minutes are subject to having their property taken in their absence.  

At the same time, people are deterred from claiming the property of others because of the 

possibility that they will be given a summons. 

On August 9, officers gave a protester two summonses for violating N.Y.C. 

Administrative Code § 16-122 because she wanted to claim ownership of medical equipment and 

a box of books.  She was told that she could claim the medical supplies because she was a street 

medic, but not the books, which were then confiscated.  Another protester asked the officers 

what they were doing and was first cuffed to a bar of scaffolding, then taken a few blocks away 

and released.  On August 21, police officers cut the locks off of three bikes outside of Trinity, 

which they confiscated without clear cause, but did not remove a bike locked just across the 

street.  Police, on other occasions, have discarded or confiscated signs, umbrellas, bags, dozens 

of books, and many other personal items.  Police have also harassed protesters for various other 

reasons.  For example, on August 12, a supervisory officer approached a protester with a puppy 

and asked: “Is that your puppy?  Has all its vaccinations?  And you got your permit for it?”
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 View at minute 30. 
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 View at minute 2:20. 

5
 N.Y.C. Admin. Code § 16-122  states, “It shall be  unlawful  for  any  person,  such  person’s  agent  or  employee  

to  leave, or to suffer or permit to be left ... movable property whether or  not  owned  by  such  person, upon any 

marginal or public street or any public place, or  to erect or cause to be erected thereon any  ... other  obstruction.” 

The legislative intent for this code section states, “The need for this legislation is indicated by the ever increasing 

number of abandoned cars in the city of New York” and makes no mention of other property. 
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 View at minute 3:30. 
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On August 10, three Trinity protesters chose to sleep two blocks north
7
 on Broadway 

outside of 1 Liberty Plaza.  That morning, they were awoken by police, including the precinct 

captain, and four Brookfield representatives, who asked the police for assistance.  Officers 

attempted to take the protesters’ belongings and two protesters were arrested when they refused 

to hand them over.  The items confiscated included glasses, medical supplies, clothes and cell 

phones.  The third protester was issued a summons for violating N.Y.C. Administrative Code § 

16-122 when he asked for his personal belongings, and was told that his property was to be 

confiscated as evidence until his trial for a previous arrest two months later.  Several other 

protesters have similarly been informed that their confiscated backpacks, laptops and phones 

were considered evidence, and would not be returned until a later date, even though none of their 

property contained anything illegal. 

In the early hours of August 14, after discarding many cardboard signs, officers 

approached protesters who were taking up less than half the sidewalk and told them they were 

only permitted to lay parallel to the wall, and that they had to move their belongings closer to the 

fence.  A supervisory officer stated, “They can sleep the night and I don’t have to wake them up 

at 4 a.m.,”
8
 referencing the fact that these early morning visits were quite frequent.  During these 

night sweeps, officers have awoken protesters by shaking, prodding with batons, or kicking them 

to inform them that articles not on their person would be confiscated, ultimately seizing signs 

and other belongings.  Even when officers have not directly interfered with protesters, they 

regularly patrolled Trinity Church when many people were asleep.  For example, on August 17, 

at 1:30 a.m., there were five police vehicles as well as one sanitation vehicle. 

Seemingly unjustified arrests have also occurred with some frequency.  For example, on 

the morning of August 16, officers came to confiscate a cooler full of sandwiches due to a 

purported sanitation code violation.  A protester who was trying to keep a hold of the cooler was 

arrested along with three other people who were trying to protect the food.  That evening, 

protesters were warned of an impending raid in advance and left the site, leaving the police to 

patrol an empty sidewalk.  When one young woman returned to Trinity holding two bags, she 

was arrested without clear cause.  A legal observer witnessed other unjustified arrests, including 

one individual, who after attempting to claim what appeared to be another person’s belongings in 

order to protect them from seizure, was told he would be issued a summons.  When he then 

stated that he was not, in fact, the owner of the property, the supervisory officer insisted that he 

was and arrested him.  On August 21, a legal observer also witnessed three aggressive arrests of 

people without any clear cause, including one person who simply seemed to be speaking to an 

officer. 

*   *   * 

 

People who observe law enforcement officers intimidating, harassing or otherwise infringing on 

the right of people to protest are encouraged to share their stories with the NYCLU by emailing 

protest@nyclu.org.  
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 Protesters have a right to sleep on public sidewalks so long as they do not block any entrances or take up more than 

50 percent of the sidewalk. 
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 View at minute 35:40. 
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