
Instructions for Completing the 

NYCLU Statewide Judicial Diversion Monitoring Project Data Collection Form 

 

I.  Case Information 
 
County:   List the county in which the case is being adjudicated. 
 
Client Identifier:  Use a number or code, not the client’s name, that 
your office uses to keep track of cases.  This can be a case number, 
a NYSID number, or any other code or number that your office uses.   
 
Date of arraignment:  Note the day, month, and year of the client’s 
arraignment. 
 
Race:  Circle one.  If your client is mixed race and you know how the 
client identifies, circle “mixed race” and describe how the client 
identifies in the space for “other.” 
 
Gender:  Circle one to identify whether your client is male, female, or 
identifies as transgender. 
 
Client’s Attorney:  List your name. 
 
ADA:  List the name of the ADA handling this portion of the case. 
 
Judge:  Identify the judge who is making the diversion decision. 
 
Current Charges:  Indicate whether your client is being charged with 
any diversion-eligible offenses, including any drug possession 
charge, drug sale charge, any offense that would be eligible for 
treatment in the Willard drug treatment facility, or another type of 
offense. 
 
Criminal History:  Indicate whether your client has any of the 
following in his or her criminal history: a non-violent predicate 
offense, a second non-violent felony offense, a violent predicate 
offense, a second violent felony, (predicate is defined as occurring 
within the past 10 years, a prior offense that was not eligible for merit 
time (like a sex offense), any prior A felony, or if your client has been 
deemed a mandatory persistent felon. 
 

II. Questions  
 
1.   Indicate whether the DA offered diversion prior to the client’s 
indictment.  If the DA did offer diversion prior to indictment, and the 
client accepted the offer, you can skip to question # 8. 
 
2.   Indicate whether you requested diversion under the Rockefeller 
Drug Law reform law for your client after s/he was indicted. 
 
3.   Indicate whether the court agreed to have your client evaluated to 
determine whether or not s/he had a drug or alcohol problem (a 
substance abuse assessment).  If the court did not agree to have 
your client assessed, indicate any reasons that the court may have 
given, on or off the record.   Also indicate whether or not the court 
sought the DA’s consent prior to approving a substance abuse 
assessment. 
 
4.  Indicate whether or not the substance abuse assessment found 
that the client was in need of treatment and appropriate for diversion. 
 

5.  Indicate whether or not the court approved of diversion for your 
client after the substance abuse assessment.  Note whether or not 
the DA lodged any opposition to the court’s determination.  Also 
indicate whether the DA or the client requested a hearing to 
challenge the court’s determination.  Note any reasons that the court 
may have given, either on or off the record, for refusing to grant 
diversion?  
 
6.  Indicate whether or not a hearing was held, and whether a written 
judgment was issued.  If a written judgment or finding was issued, 
please attach it to the form 
 
7.  Indicate whether or not you requested that the court divert your 
client without requiring your client to plead to any offense in order to 
avoid collateral consequences like negative immigration or housing 
results that flow from a criminal conviction.  Indicate whether the 
court granted your request, and if not, whether the court gave any 
reasons, either on or off the record.   
 
8.  Note here what the court promised would happen if the client 
successfully completes the assigned diversion program. 
 
9.  Note here what the court specified would be the consequence 
should the client fail to complete the diversion program. 
 
10.  Indicate whether your client was ultimately placed into a 
program, and if s/he was, to what kind of a program s/he was sent, 
including in-patient substance abuse treatment, outpatient substance 
abuse treatment, a methadone maintenance program, or some other 
form of either treatment or alternative to incarceration (ATI) program, 
including employment assistance, educational programs, or work 
programs.  Specify the name of the program to which your client was 
assigned.   

 
III. Subjective Assessment of JDP 
 
Rate on a scale of 1 to 5, with 1 representing “do not agree,” and 5 
representing “strongly agree,” your client’s experience with the 
judicial diversion program created under the Rockefeller Drug Law 
reform.  Indicate whether you believe that your client fared better with 
the new judicial diversion option in place as of October 2009 than 
s/he would have prior to the change.  Indicate also whether you 
believe your client fared better with judicial diversion in place than 
s/he would have had s/he been sent to drug court.   
 

IV. Additional Comments:   
 
Include any observations, additional factors, or any other information 
you think might be useful in determining how diversion under the 
Rockefeller Drug Law reform is being implemented in your county.


