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        January 11, 2018 

 

VIA E-MAIL AND FIRST CLASS MAIL 
 
Kenneth H. Herrington 
Majority Leader, Rensselaer County Legislature  
1600 Seventh Avenue 
Troy, NY 12180 
kherrington@rensco.com 
 
Peter D. Grimm 
Minority Leader, Rensselaer County Legislature  
1600 Seventh Avenue 
Troy, NY 12180 
pgrimm@rensco.com 
 

Dear Majority Leader Herrington and Minority Leader Grimm, 

We write to convey our concerns about the Rensselaer County Sheriff’s Office’s 
application to participate in the 287(g) program, and the absence of public debate on this very 
important issue in the Rensselaer County Legislature. Because the 287(g) program would 
directly entangle local officers in federal immigration enforcement at taxpayers’ expense, with 
serious consequences for community trust and public safety, we ask that the legislature hold a 
full public hearing on the county’s 287(g) application with an opportunity for public comment. 

We understand that on Tuesday, members of the majority and minority caucuses of the 
county legislature met privately with Rensselaer County Sheriff Patrick Russo and Undersheriff 
Edward Bly to discuss the sheriff’s office’s 287(g) application. These conversations apparently 
happened in two separate meetings with legislators of different political parties. Though a regular 
convening of the legislature was scheduled for that same evening, the meetings with the sheriff’s 
office occurred earlier in the day behind closed doors, with no notice to the public or opportunity 
for comment. 

 



For discussion on a matter of such great concern to the county to take place out of public 
view is deeply troubling. As you are aware, New York state law requires that meetings of a 
public body be open to the general public.1 Though community members have expressed concern 
over the county’s participation in the 287(g) program, including at prior public meetings, there 
has been no formal legislative debate on the matter, and Sheriff Russo has never directly 
addressed the public about his office’s application. The sheriff’s office appears ready to subject 
local law enforcement officers to the supervision of federal authorities to enforce federal 
immigration law without a full opportunity for county residents and their elected representatives 
to weigh in. 

The closed-door nature of these discussions is troubling given apparent misconceptions 
about the 287(g) program and the impact it will have on Rensselaer County. In statements to the 
media, Sheriff Russo has downplayed the significance of a partnership with ICE, but legislators 
should have no illusions about what the 287(g) program is. Under a 287(g) arrangement, 
participating officers would operate under the direct supervision of U.S. Immigration and 
Customs Enforcement (ICE) and carry out the duties of immigration officers.2 Local officers 
would be charged with interrogating people for civil immigration violations, issuing their own 
immigration detainers, and preparing charging documents for federal immigration proceedings. 
Local officers in the 287(g) program do not merely cooperate with ICE, but are deputized by ICE 
to carry out a federal government program pursuant to ICE’s own enforcement priorities. By 
participating in 287(g), the sheriff’s office necessarily cedes control over its personnel and 
diverts resources from local law enforcement efforts. 

Such an agreement to perform the duties of federal immigration officers comes at the 
expense of local law enforcement objectives. Effective law enforcement depends on officers 
building mutual trust between with the residents they serve. A formal partnership with ICE 
directly undermines these efforts. Even if only a certain number of corrections officers are 
deputized under the program initially, the partnership sends a message to immigrant 
communities that the officers they trust to serve them are working hand-in-hand with 
immigration authorities. The fear that arises as a result makes it less likely that certain members 
of the community will report crimes, cooperate with investigations, or reach out during 
emergencies. This makes it harder for local officers to carry out their legitimate law enforcement 
duties, and causes all residents of Rensselaer County to be less safe. 

 

 

 

 

                                                           
1 N.Y. Pub. Off. Law § 103(a).  
2 See 8 U.S.C. § 1357. Federal law provides that participating officers “shall be subject to the direction and 
supervision” of federal authorities.  



We are also concerned about apparent misunderstandings about the likely costs of the 
287(g) program. Sheriff Russo has reportedly said that the 287(g) program will help bring 
revenue into the county.3 We find it deeply unsettling that Rensselaer County might have a 
financial motivation for pursuing an immigration enforcement agreement with ICE, and reject 
any such approach to law enforcement. But the notion that the 287(g) program will bring revenue 
into the county is also simply incorrect. Federal law is clear that local officers perform their 
functions under a 287(g) agreement “at the expense of the State or political subdivision.”4 While 
ICE sometimes rents bed space from local jails on a per-night basis through intergovernmental 
service agreements (IGSAs), these agreements are separate from the 287(g) program. There are 
no guarantees that Rensselaer County will receive an IGSA or how such an arrangement might 
be used by ICE.5 

The costs to taxpayers for participating in 287(g) are likely to be substantial. At the 
outset, deputized officers participating in 287(g) are required to go through a four-week training 
course that takes place out of state. The county will foot the bill for travel, lodging, and meals for 
this entire period. The county will also have to pay for any overtime required for officers to 
participate in the program, whose duties and schedules will be subject to ICE’s direction and 
supervision.6 While ICE will sometimes pay for special equipment required to perform 
immigration enforcement duties, that payment is subject to available funding, and local agencies 
are responsible for all administrative supplies and any necessary cabling or power upgrades.7 
These costs are likely to add up, with no apparent benefit to county residents.  

Rensselaer County has much to lose and nothing to gain from a potential 287(g) 
agreement. It is the job of local law enforcement officers to serve and protect their communities, 
not to do the bidding of federal agencies tasked with enforcing civil immigration law. The vast 
majority of sheriff’s offices and police departments understand this, which is why there are only 
59 jurisdictions across the country participating in 287(g), and not a single one in the state of 
New York. The Albany County Sheriff’s Office recently withdrew an application to participate 
in 287(g) after realizing that program would involve deputizing its officers.8 There is simply no 
reason for Rensselaer County to become the only jurisdiction in all of New York to make its 
officers de facto immigration agents. 

                                                           
3 Massarah Mikati, Local activists slam Rensselaer County Sheriff for ICE program application, Albany Times 
Union (Nov. 21, 2017), http://www.timesunion.com/7dayarchive/article/Local-activists-slam-Rensselaer-County-
Sheriff-12374542.php.  
4 8 U.S.C. § 1357(g)(1) (emphasis added).  
5 ICE posts a sample memorandum of agreement (MOA) for 287(g) agreements on its website. See U.S. 
Immigration and Customs Enforcement, “Memorandum of Agreement,” available at 
https://www.ice.gov/doclib/detention-reform/pdf/287g_moa.pdf. The sample agreement provides that ICE and local 
agencies “may” enter into an IGSA “if ICE so requests,” for a reimbursable fee.  
6 See id. at p. 5-6. The standard agreement provides: “The LEA INITIALS is responsible for the salaries and 
benefits, including overtime, of all of its personnel being trained or performing duties under this MOA and of those 
personnel performing the regular functions of the participating LEA INITIALS personnel while they are receiving 
training. The LEA INITIALS will cover the costs of all LEA INITIALS personnel’s travel, housing, and per diem 
affiliated with the training required for participation in this MOA.” 
7 Id.  
8 See supra note 3.  



It is imperative that the county legislature ensure that county resources are not used for an 
unnecessary federal partnership that will only spread fear and mistrust and undermine public 
safety. We have conveyed our concerns to Sheriff Russo and Undersheriff Bly and urged the 
sheriff’s office to rescind its application. We now ask the county legislature to hold a full public 
hearing on the county’s participation in 287(g) so that these issues can be debated in the open.  

 

 

     Sincerely, 

 

     Melanie Trimble 
      Chapter Director 
      New York Civil Liberties Union 
      Capital Region Chapter 
      90 State Street (Suite 518) 
      Albany, NY 12207 
 

CC: 
 
Michael Stammel, Chairperson 
Kelly Hoffman, Vice Chairperson 
 
Jake Ashby 
Robert W. Bayly 
Scott Bendett 
Bobby Burns 
Dan Casale 
Cynthia B. Doran 
Leon B. Fiaco 
Mark J. Flemming 
Tom Grant 
Robert R. Loveridge 
Edward F. Manny 
Bruce Patire 
Todd J. Tesman 
Erin Sullivan-Teta 
Jeffrey Wysocki 


