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The ACLU Women’s Rights Project, Empire Justice Center, the New York Civil Liberties Union, and the
New York State Coalition Against Domestic Violence strongly support A.2665-A (Lavine)/S.4657-A
(Hoylman) and urge its immediate passage. A.2665-A/S.4657-A will ensure that all New Yorkers can call
for police assistance and emergency services without fear of losing their homes.

No one should be afraid to access police or emergency assistance because doing so may jeopardize their
housing. However, municipalities throughout New York state have passed local laws, known as “nuisance
ordinances,” with this very consequence.' These ordinances allow a municipality to designate a property as a
“nuisance” when it is the site of a certain number of emergency responses or alleged nuisance conduct—
including assault, harassment, stalking, and much more—regardless of whether the residential occupant was
the victim, rather than the perpetrator, of the conduct or whether the emergency response was to a call for
medical assistance. When a property is labeled a nuisance, the municipality generally instructs the owner to
“abate the nuisance” or imposes harsh penalties, such as fines, revocation of rental permits, or even closure
of the property. The mere threat of such penalties often leads property owners to evict or threaten to evict
tenants, refuse to renew their leases, or instruct them to stop calling 911.

Nuisance ordinances put domestic violence survivors in dangerous positions.” In East Rochester, for
example, a survivor reported that a local nuisance ordinance empowered her abuser to harass and stalk her
with impunity, because he knew that the ordinance would require her landlord to evict her if she sought police
assistance a third time.'" A joint study by the ACLU and Social Science Research Council found that domestic
violence was the single largest category of enforcement under both Binghamton’s and Fulton’s nuisance
ordinances.

These ordinances also harm residents seeking help in medical emergencies. In one case, Binghamton
enforced the ordinance based on two different instances where a tenant called 911 because her son and his
girlfriend had overdosed on heroin, even though there had been no illegal drug activity reported at the
apartment.” Additionally, these ordinances are often harmful to people with disabilities, who may need to
access emergency medical assistance with some frequency. Fulton, for example, cited an emergency call
regarding a man who “stated that he wasn’t feeling well and that his medications were not working . . . that



he did not want to harm himself or others but that he was seeing things, like the devil[,] and that he was
fearful.” Vi

Finally, researchers have found that nuisance ordinances have a disparate impact on racial minorities. For
example, a Milwaukee study revealed that properties located in predominantly African-American
neighborhoods were consistently more likely to receive nuisance citations than those in other neighborhoods
where a similar number of calls were placed.""

A.2665-A/S.4657-A ensures that tenants can seek emergency services and retain their housing and
protects landlords from penalty based on their tenants’ legitimate calls for help:

e The bill provides any person who is a survivor of domestic violence, or any other person threatened with
violence, in jeopardy of harm, or in need of medical assistance, with the right to call 911 without penalty
or reprisal based on a local nuisance ordinance.

e The bill protects landlords and property owners from facing liability for third-party misconduct that they
cannot control or foresee by ensuring that municipalities may not impose penalties on a property owner
or tenant based on a residential occupant’s exercise of their right to seek police assistance or emergency
aid.

e Where a municipality seeks to improperly enforce a nuisance ordinance, the bill requires notice to the
relevant tenant(s) and property owner(s), as well as the opportunity to contest the enforcement action and
remedies for violations.

Importantly, A.2665-A/S.4657-A will not stop municipalities from addressing other drug, weapon, and
property crimes directly through penal, housing, and zoning laws. Instead, it ensures that such efforts do not
inadvertently punish individuals for violence or other crimes perpetrated against them. The bill also will not
prevent municipalities or landlords from penalizing individuals who perpetrate criminal activity; it authorizes
a landlord or court to remove the perpetrator of violence but to allow a survivor to remain in occupancy
through lease bifurcation. Finally, the bill preserves all of the rights landlords have under current law with
regard to tenants who breach their leases separate and apart from their requests for emergency assistance.

Several courts—including New York state courts—have found that nuisance ordinances run afoul of
federal and state constitutional and statutory protections."!! This leaves landlords in municipalities with
nuisance ordinances with the uncomfortable choice between violating the local ordinance—risking losing
their property or high fines—and violating constitutional, federal, and state legal obligations, exposing them
to legal liability. A.2665-A/S.4657-A would eliminate this dilemma.

Nobody should be forced to choose between their safety and their housing. The ACLU Women’s Rights
Project, Empire Justice Center, the New York Civil Liberties Union, and the New York State Coalition
Against Domestic Violence strongly believe that this legislation strikes a critical balance between survivors’
safety needs, landlords’ duty to maintain order in their properties, and municipalities’ rights to address
community welfare. A.2665-A/S.4657-A is critical for domestic violence survivors, survivors of other
crimes, and individuals in need of emergency aid across the state, and we urge its immediate passage.
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