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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 

 
HANAD ABDI; JOHAN BARRIOS RAMOS, 
on behalf of himself and all others similarly situated, 
 
   Petitioners, 

v. 
 

ALEJANDRO MAYORKAS, in his official capacity as 
Secretary of U.S. Department of Homeland Security; 
THOMAS BROPHY, in his official capacity as Acting 
Director of Buffalo Field Office of Immigration and 
Customs Enforcement; JEFFREY SEARLS, in his 
official capacity as Acting Administrator of the Buffalo 
Federal Detention Facility; and MERRICK GARLAND, 
in his official capacity as Attorney General of the 
United States, 
 
   Respondents. 
 

 
 
 
 
 
 
Case No. 17-cv-721 (EAW) 
 
 

 
DECLARATION OF ROBERT HODGSON IN SUPPORT OF  

PETITIONERS’ MOTION FOR PRELIMINARY APPROVAL OF  
PROPOSED CLASS ACTION SETTLEMENT AND NOTICE 

 

I, ROBERT HODGSON, declare as follows: 

1. I am a Senior Staff Attorney of the New York Civil Liberties Union, and I represent 

Petitioners in the above-captioned action.  I submit this declaration in support of 

Petitioners’ Motion for Preliminary Approval of Proposed Class Action Settlement and 

Notice. 

2. Annexed hereto as Exhibit A is a true and correct copy of the Settlement Agreement and 

Release, between Petitioners and Respondents, executed August 10, 2021. 

3. Annexed hereto as Exhibit B is a true and correct copy of the Notice of Proposed 

Settlement. 
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4. I declare under penalty of perjury that the foregoing is true and correct. 
 
 

Dated: October 7, 2021 
 New York, New York 

Respectfully submitted, 

 
 

/s/ Robert Hodgson     
ROBERT HODGSON  
New York Civil Liberties Union Foundation 
125 Broad Street, 19th Floor 
New York, NY 10004 
Tel: (212) 607-3300 
 
Counsel for Petitioners 
 

  

 

Case 1:17-cv-00721-EAW   Document 191   Filed 10/07/21   Page 2 of 2



Exhibit A 

Case 1:17-cv-00721-EAW   Document 191-1   Filed 10/07/21   Page 1 of 22



 
 

1 
 

UNITED STATES DISTRICT COURT  
WESTERN DISTRICT OF NEW YORK 

 
 
HANAD ABDI and JOHAN BARRIOS RAMOS, 
on behalf of himself and all others similarly situated, 
 

Petitioners, 
v. 
 

ALEJANDRO MAYORKAS,1 in his official capacity 
as Secretary of U.S. Department of Homeland 
Security; THOMAS BROPHY, in his official capacity 
as Acting Director of Buffalo Field Office of 
Immigration and Customs Enforcement; JEFFREY 
SEARLS, in his official capacity as Acting 
Administrator of the Buffalo Federal Detention 
Facility; and MERRICK GARLAND,2 in his official 
capacity as Attorney General of the United States, 
                                     Respondents. 

 
 
 
 
Case No. 17-cv-721 (EAW) 
 
 

 
SETTLEMENT AGREEMENT AND RELEASE 

 
 WHEREAS, Petitioners filed a class action challenging certain government actions and 

procedures pertaining to arriving asylum-seekers in federal immigration custody at the Buffalo 

Federal Detention Facility (“BFDF”);  

WHEREAS, the Court issued a class-wide preliminary injunction in this action on 

November 17, 2017 (ECF 56), followed by related orders on February 9, 2018 (ECF 83), April 

30, 2019 (ECF 129), and September 24, 2019 (ECF 151);  

WHEREAS, the Court certified a class and subclass in the matter on December 19, 2017 

(ECF 66), and decertified the subclass on September 24, 2019 (ECF 151);  

WHEREAS, since the initiation of this action, Respondents have provided Petitioners 

with ongoing data regarding the certified class and parole procedures at BFDF;  

                                                            
1 Alejandro Mayorkas is the current U.S. Secretary of Homeland Security. Accordingly, he is substituted as a 
Respondent in this action. See Fed. R. Civ. P. 25(d).  
2 Merrick Garland is the current Attorney General of the United States. Accordingly, he is substituted as a 
Respondent in this action. See Fed. R. Civ. P. 25(d). 
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WHEREAS, the parties have engaged in settlement negotiations and voluntarily wish to 

enter into this Settlement Agreement to resolve this action;  

WHEREAS, the parties agree and represent that this Settlement Agreement is fair, 

reasonable, and adequate to protect the interests of all parties and the class;  

WHEREAS, the parties have negotiated in good faith and have agreed to settle this action 

on the terms and conditions set forth herein;  

WHEREAS, nothing in this Settlement Agreement shall be construed as an admission of 

law or fact or acknowledgement of liability, wrongdoing, or violation of law by Respondents 

regarding any of the allegations in the First Amended Complaint, or as an admission or 

acknowledgement by Respondents that Petitioners are the prevailing party in this action by virtue 

of this Settlement Agreement; and 

WHEREAS, no party hereto is an infant or incompetent;  

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED, by and among 

the parties to this Settlement Agreement, through their respective attorneys, subject to the 

approval of the Court pursuant to Federal Rule of Civil Procedure 23(e), in consideration of the 

benefits flowing to the parties hereto from the Settlement Agreement, that all claims be 

compromised, settled, forever released, barred, and dismissed with prejudice, upon the following 

terms and conditions:    
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1. Agreement to Abide by the Court’s Preliminary Injunction Regarding Parole 

Procedures for the Length of this Settlement Agreement: Respondents agree to continue to 

abide by the terms of ICE Directive No. 11002.1: Parole of Arriving Aliens Found to Have a 

Credible Fear of Persecution or Torture (Dec. 8, 2009) (“Directive”), attached as Exhibit A to 

this Settlement Agreement, as it applies to the class. Consistent with this provision, Respondents 

will continue to adjudicate the parole applications of all members of the class3 in conformance 

with their obligations under the Directive, including:  

• providing each arriving asylum-seeker an advisal setting forth the requirements to 

obtain parole; 

• a translation of that information into a language understood by the asylum-seeker;  

• a parole interview with an immigration officer;  

• an individualized explanation of any denials; and  

• notification of the opportunity to seek reconsideration, consistent with the 

requirements of the Directive. 

2.  Notice to the Settlement Class: ICE shall post notices in areas prominently visible to 

civil immigration detainees at BFDF in the five (5) written languages most commonly used by 

noncitizens appearing at the Batavia Immigration Court. The notice, attached as Exhibit B to this 

Settlement Agreement, informs detainees at BFDF: 

a. Which noncitizens fall within the Abdi class covered by this Settlement Agreement; 

b. The rights and protections guaranteed under this Settlement Agreement; and 

                                                            
3 Defined as “[a]ll arriving asylum-seekers who have passed a credible fear interview and who 
are or will be detained at the Buffalo Federal Detention Facility in Batavia, New York, and who 
have not been granted parole.” Abdi v. Duke, 323 F.R.D. 131, 145 (W.D.N.Y. 2017). 
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c. Instructions for contacting class counsel. 

3.  Enforcement: The parties commit to work in good faith to avoid enforcement actions. If 

Petitioners believe Respondents are not in compliance with a provision of this Settlement 

Agreement, Petitioners shall provide written notice to counsel for Respondents that identifies 

with specificity the alleged non-compliance. Upon Respondents’ receipt of such written notice, 

the parties will promptly engage in good faith negotiations concerning the alleged non-

compliance and appropriate measures to cure any non-compliance. If the parties have not 

reached an agreement on the existence of the alleged non-compliance and curative measures 

within fourteen (14) calendar days after receipt of such written notice of alleged non-compliance, 

Petitioners may seek all appropriate judicial relief with respect to such alleged non-compliance.  

Notwithstanding the dispute resolution procedures set forth in the paragraph above, if 

exigent circumstances arise, Petitioners may seek expedited judicial relief against Respondents 

based upon an alleged breach of this Settlement Agreement upon three (3) business days’ (72 

hours, not including weekends and holidays) prior written notice to counsel for Respondents.  

The failure by any party to enforce any provision of this Settlement Agreement with 

respect to any deadline or other provision herein shall not be construed as a waiver of that party’s 

right to enforce all deadlines or timing-related provisions of the Settlement Agreement. 

Pursuant to paragraph 9, the parties agree that any judicial action or proceeding to 

enforce the terms of this Settlement Agreement shall be brought exclusively in the U.S. District 

Court for the Western District of New York. 

4. Modification: This Settlement Agreement may not be modified without the approval of 

the Court. 
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5. Settlement Term: This Settlement Agreement is effective immediately upon the final 

approval of the Court and shall expire three (3) years from the date of such approval, or upon 

revocation, rescission, or amendment of the Directive, whichever occurs first.  

6. Interpretation: The parties acknowledge and agree that they have all had the opportunity 

to have this Settlement Agreement reviewed by counsel of their choosing. Therefore, the normal 

rule that ambiguities are construed against the drafter shall not apply in connection with 

interpretation and construction of this Settlement Agreement.  

7. Authority to Execute Settlement Agreement: Each party acknowledges and represents 

that the person executing this Settlement Agreement on its behalf has the requisite authority to 

execute and enter into the Settlement Agreement for that party and thereby bind that party. Each 

individual executing this Settlement Agreement on behalf of any party acknowledges and 

represents that he or she has the requisite authority to execute and enter into the Settlement 

Agreement and thereby bind the party on whose behalf he or she executes the Settlement 

Agreement. The terms and conditions of this Settlement Agreement, and the commitments and 

obligations of the parties, shall inure to the benefit of and be binding upon the successors and 

assigns of each party. 

8. Counterpart Signatures: The parties may execute this Settlement Agreement in 

counterparts, each of which may be considered an original when executed. Signatures by 

facsimile, e-mail, or.pdf shall be considered as originals. 

9. Release, Dismissal, and Retention of Jurisdiction: The parties agree that this action 

shall be dismissed as to the Respondents pursuant to the terms of this Settlement Agreement. As 

of the effective date of this Settlement Agreement, Petitioners and the class members, on behalf 

of themselves, their heirs, executors, administrators, representatives, attorneys, successors, 
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assigns, agents, affiliates, and partners, and any persons they represent, by operation of any final 

judgment entered by the Court, fully, finally, and forever release, relinquish, and discharge the 

Respondents of and from any and all of the settled claims. The foregoing release includes all 

claims for injunctive or declaratory relief pertaining to the Respondents’ adherence to the 

Directive, whether known or unknown, that could have been brought on behalf of class members 

at any time prior to the effective date of this Settlement Agreement. This release shall not apply 

to claims that arise or accrue after the termination of this Settlement Agreement. 

Respondents agree and acknowledge that this Settlement Agreement, and specifically this 

release, shall not impact the ability of the parties to obtain relief from this Court in the event of 

non-compliance with the terms of the Settlement Agreement. This Court shall retain exclusive 

jurisdiction over the Settlement Agreement solely for enforcement purposes. The parties agree 

that their entering into this Settlement Agreement is conditioned on the Court retaining 

enforcement jurisdiction, and they agree that the Settlement Agreement therefore shall not be 

effective if this provision retaining jurisdiction for settlement purposes is not present in the final 

order of dismissal. 

10. Notifications to Counsel: Notices and other written communications pursuant to this 

Settlement Agreement shall be in writing. Notices shall be addressed to the attorneys of the 

respective parties specified on the signature pages of this Settlement Agreement. In the event that 

any substitution is to be made in counsel to receive communications under this Settlement 

Agreement, all counsel shall be informed, and the name and contact information for substitute 

counsel shall be provided.  

11. Attorneys’ Fees and Costs: The parties agree to bear their own costs and fees incurred 

in this litigation. 
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Dated: August ___, 2021 

 
ROBERT HODGSON
CHRISTOPHER DUNN 
New York Civil Liberties Union Foundation 
125 Broad Street, 19th Floor 
New York, N.Y. 10004 
Tel: (212) 607-3300 

____________________ 
DEEPA ALAGESAN 
MARIKO HIROSE 
International Refugee 
   Assistance Project, Inc. 
One Battery Park Plaza, 4th Floor  
New York, N.Y. 10004 
Tel: (516) 838-7044 

HEIDI LEVINE 
MICHAEL D. MANN 
Sidley Austin LLP 
787 7th Avenue 
New York, N.Y. 10009 
Tel: (212) 839-5300 

Counsel for Petitioners 

Dated: August 10, 2021 

/s/ T. Monique Peoples 
T. MONIQUE PEOPLES
Senior Litigation Counsel
KEVIN C. HIRST
Trial Attorney
JORDAN K. HUMMEL
Trial Attorney
U.S. Department of Justice, Civil Division
Office of Immigration Litigation
District Court Section
P.O. Box 868, Ben Franklin Station
Washington, DC 20044
(202) 598-8717

Counsel for Respondents 

SO ORDERED: 

________________________ 
Hon. Elizabeth A. Wolford 
U.S. District Judge 

11

/s/Robert Hodgson

/s/ Deepa Alagesan
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NOTICE OF SETTLEMENT AGREEMENT 
 

HANAD ABDI, ET AL. V. MAYORKAS, ET AL., Case No. 1:17-cv-00721 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF NEW YORK 

 
 Immigration and Customs Enforcement and the Department of Homeland Security provide 
this notice of the Settlement Agreement entered in Abdi v. Mayorkas, No. 1:17-cv-00721 
(W.D.N.Y.). This notice has three purposes: 
 

1. To inform you who falls within the class of noncitizens affected by the Settlement 
Agreement; 
 

2. To inform you what rights and protections class members have under the Settlement 
Agreement; and 

 
3. To provide you with contact information for attorneys who can assist you with any 

questions concerning your membership in the class and the terms of the Settlement 
Agreement.   

 
Are you a member of the Abdi Settlement Class? 

 
This Settlement Agreement applies to “[a]ll arriving asylum-seekers who have passed a 

credible fear interview and who are or will be detained at the Buffalo Federal Detention Facility 
in Batavia, New York, and who have not been granted parole.” 

 
1. Are you an arriving alien? 

 
• Were you attempting to come into the United States through a port of entry 

(ports of entry include, but are not limited to, sea ports, airports and official 
border crossings)? If you answered yes, you are an arriving alien.  
 

• Were you detained in international waters before arriving in the United 
States? If you answered yes, you are an arriving alien. 

 
2. Have you asked for asylum in the United States?  

 
3. Have you passed a credible fear interview? 
 

• Did you have an interview with an immigration officer concerning your claim 
for asylum where the officer determined that you had a credible fear of 
persecution if returned to your home country? If you answered yes, you have 
passed a credible fear interview. 
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If you are an arriving alien, have applied for asylum, have passed a credible fear interview, AND 
have not been granted parole, you are a member of the Abdi Settlement Class.  
 

Rights of Abdi Class Members Under the Settlement Agreement 
 
 If you are a member of the Abdi Settlement Class, U.S. Immigration and Customs 
Enforcement must adjudicate your parole application in accordance with the terms set forth in the 
Settlement Agreement. As a class member you are eligible to apply for release on parole pending 
a final decision on your claim for asylum. As part of that process ICE must: 
 

• Provide you with a Parole Advisal and Scheduling Notification informing you that you 
will be interviewed for parole. The Parole Advisal must notify you of the date for the 
scheduled interview, explain the requirements to obtain parole, provide a deadline for 
you, or your counsel to submit any evidence supporting your eligibility for parole, and 
provide instructions describing how to submit evidence. The information in the Parole 
Advisal must be explained to you in a language you understand.  
 

• Provide you with written notification of the parole decision. If you are denied parole, ICE 
must explain why your application for parole was denied and advise you of your right to 
request a redetermination of this decision, and to present evidence of changed 
circumstances or additional evidence relevant to your identity, the danger you pose to the 
community, and the likelihood you will appear for any proceedings in immigration court. 
This notification must also be provided to your attorney, if you are represented by 
counsel.  

 
Legal Assistance 

 
 If you have any questions concerning your membership in the Abdi Settlement Class, your 
rights under the Settlement Agreement, or if you believe ICE has failed to meet its obligations 
under the Settlement Agreement, you may contact class counsel at the address and phone number 
below: 
 
ATTN: ABDI CLASS COUNSEL 
New York Civil Liberties Union 
125 Broad St., 19th Floor 
New York, NY 10004 
Tel: (631) 615-9115 
 
 
 

Case 1:17-cv-00721-EAW   Document 191-1   Filed 10/07/21   Page 22 of 22



Exhibit B 

Case 1:17-cv-00721-EAW   Document 191-2   Filed 10/07/21   Page 1 of 5



1 

NOTICE OF PROPOSED SETTLEMENT 
 

HANAD ABDI, ET AL. V. MAYORKAS ET AL., Case No. 1:17-cv-00721 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF NEW YORK 

 
A proposed settlement has been reached in a class action lawsuit in the United States District 
Court for the Western District of New York, called Abdi v. Mayorkas et al., Case No. 1:17-cv-
00721-EAW.  A federal court must now decide whether to approve the class action settlement. 
 
This notice will tell you about your rights under this proposed settlement.  The notice is only 
a summary.  For the precise terms and conditions of the settlement, please see the Settlement 
Agreement and Release (the “Settlement Agreement”).  A copy of the Settlement Agreement 
may be viewed on tablets available to civil detainees at the Buffalo Federal Detention Facility, or 
by visiting 
https://www.nyclu.org/sites/default/files/abdi_executed_proposedsettlementagreement.pdf, or by 
contacting Class Counsel at the contact information provided on Page 4 of this Notice. 
 
What is this lawsuit about? 
 
This lawsuit concerns the Government’s parole practices at the Buffalo Federal Detention 
Facility (BFDF).  It was filed in 2017 by an asylum-seeker detained at BFDF who alleged that 
the Government was not following its own rules when considering whether to release arriving 
asylum-seekers on parole.  This lawsuit seeks to obligate the Government to abide by a 
December 8, 2009 directive implemented by U.S. Immigration and Customs Enforcement (ICE), 
entitled “Parole of Arriving Aliens Found to Have a Credible Fear of Persecution or Torture” 
(the “Parole Directive”), which provides procedural safeguards for the parole application 
process. 
 
This lawsuit is a class action lawsuit, which means that the lawsuit is not just for the people who 
brought the lawsuit, but also on behalf of a defined group of people in a similar situation.  The 
group of people represented in a class action are called Class Members. 

The lawyers for the class members in this lawsuit are the New York Civil Liberties Union 
Foundation (NYCLU), the International Refugee Assistance Project (IRAP), and Sidley Austin 
LLP.  They are called Class Counsel. 
 
What is a proposed settlement? 
 
A settlement is an agreement between both sides of a lawsuit to end the case.  In a class action 
lawsuit, it is important that the settlement agreement is fair to every Class Member.  For that 
reason, Class Counsel will propose the Settlement Agreement to the judge, who must decide 
whether the settlement is fair and whether to approve the settlement. 
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Am I a member of the Abdi settlement class? 
 
This Settlement Agreement applies to all arriving asylum-seekers who have passed a credible 
fear interview and who are or will be detained at the Buffalo Federal Detention Facility in 
Batavia, New York, and who have not been granted parole. 
 

1. Are you an arriving alien? 
 

• Were you attempting to come into the United States through a port of entry 
(ports of entry include, but are not limited to, sea ports, airports and official 
border crossings)?  If you answered yes, you are an arriving alien. 
 

• Were you detained in international waters before arriving in the United 
States?  If you answered yes, you are an arriving alien. 

 
2. Have you asked for asylum in the United States? 

 
3. Have you passed a credible fear interview? 
 

• Did you have an interview with an immigration officer concerning your claim 
for asylum where the officer determined that you had a credible fear of 
persecution if returned to your home country?  If you answered yes, you have 
passed a credible fear interview. 

 
If you are an arriving alien, have asked for asylum, have passed a credible fear interview, are at 
the Buffalo Federal Detention Facility, AND have not been granted parole, you are a Class 
Member of the Abdi Settlement Class. 
 
What happens if this settlement gets approved? 
 
If you are a Class Member of the Abdi Settlement Class, ICE must adjudicate your parole 
application in accordance with the terms set forth in the Settlement Agreement.  As a Class 
Member, you are eligible to apply for release on parole pending a final decision on your claim for 
asylum.  As part of that process, ICE must: 
 

• Provide you with a Parole Advisal and Scheduling Notification informing you that you 
will be interviewed for parole.  The Parole Advisal must notify you of the date for the 
scheduled interview, explain the requirements to obtain parole, provide a deadline for 
you or your counsel to submit any evidence supporting your eligibility for parole, and 
provide instructions describing how to submit evidence.  The information in the Parole 
Advisal must be explained to you in a language you understand. 

 
• Provide you with written notification of the parole decision.  If you are denied parole, 

ICE must explain why your application for parole was denied and advise you of your 
right to request a redetermination of this decision, and to present evidence of changed 
circumstances or additional evidence relevant to your identity, the danger you pose to 
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the community, and the likelihood you will appear for any proceedings in immigration 
court.  This notification must also be provided to your attorney, if you are represented 
by counsel. 

 
YOUR RIGHTS AND CHOICES: 
 
As a Class Member, you have legal rights and choices about what to do next. 
 
I like this settlement. What do I do now? 

• Do nothing.  If you like the settlement and want the Court to approve it, you can do 
nothing.  If you do nothing and the Court approves the settlement, the settlement will 
apply to you and you will give up your right to bring a different lawsuit about these same 
claims. 

I don’t like this settlement.  What are my rights? 

1. You have a right to object to the settlement.  
• If you do not like the settlement, you have a right to tell the Court that you object to 

the settlement.  You can’t ask the Court to change the settlement.  The Court can only 
approve or reject this settlement.  If the Court rejects the settlement, the lawsuit will 
continue. 
 

• Any objection to the proposed settlement must be in writing. The deadline to submit 
an objection is ________________ ___, ____. 

 
• All written objections must: 

o Clearly identify the Class Member’s name and signature (and, if represented by 
counsel, the name and telephone number of counsel), case name, and case number 
(Abdi v. Mayorkas et al., Case No. 1:17-cv-00721-EAW); AND 

o State whether you (or your attorney) intend to appear at the Final Approval 
Hearing; AND 

o Be submitted to the Court either by (1) mailing to the Clerk of Court, United 
States District Court for the Western District of New York, 2 Niagara Square, 
Buffalo, NY 14202-3498, or by (2) mailing them to Class Counsel; AND  

o Be filed or postmarked on or before ________________ ___, ____. 
 

2. The Final Approval Hearing. 
• If you file a timely written objection, you or your attorney may attend the Final 

Approval Hearing.  You are not required to attend the Final Approval Hearing.  If you 
want an attorney to attend for you, you are responsible for hiring and paying that 
attorney. 

• The Final Approval Hearing is scheduled to take place on _____________ ____, 
______ at ___________________________.  This date may change without notice to 
you.  Information about any changes to the Final Approval Hearing date will be 
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available, for a fee, through the Court’s Public Access to Court Electronic Records 
(PACER) system, available at https://ecf.nywd.uscourts.gov. 

 

I don’t know what I think.  How can I get more information? 

• Class Counsel are available to answer your questions. 
• You can call, email, or mail your questions to Class Counsel.  Class Counsel’s contact 

information is listed below. 

For the precise terms and conditions of the settlement, please see the Settlement Agreement.  
You can access the Settlement Agreement by: 

• Accessing it online at 
https://www.nyclu.org/sites/default/files/abdi_executed_proposedsettlementagreement.pdf; 

• Contacting Class Counsel using the contact information listed below; 
• Viewing it on a tablet at the Buffalo Federal Detention Facility; or 
• Accessing the Court docket in this case, for a fee, through the Court’s Public Access to 

Court Electronic Records (PACER) system at https://ecf.wdny.uscourts.gov. 

 
Legal Assistance: 
 
If you have any questions concerning your membership in the Abdi Settlement Class, or your 
rights under the Settlement Agreement, you may contact Class Counsel using the contact 
information listed below: 
 
ATTN: ABDI CLASS COUNSEL 
New York Civil Liberties Union Foundation 
125 Broad St., 19th Floor 
New York, NY 10004 
Tel: (631) 615-9115 
abdivm@nyclu.org  
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