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INTRODUCTION



Local laws across the state of New York make the eviction of tenants 
a consequence of police responses to their homes. These laws, known 
as nuisance ordinances, are often intended to promote public safety 
and hold landlords accountable. In practice, these laws punish tenants 
who require police assistance in their homes and attach dispropor-
tionately grave consequences to minor transgressions. As this report 
demonstrates, nuisance ordinances harm New York communities. In 
particular, because these laws are often enforced based on police re-
sponse to properties, they tend to compound the harms associated with 
police interactions.

Data obtained by the New York Civil Liberties Union (NYCLU) and the 
American Civil Liberties Union (ACLU) suggest that these laws are pre-
dominantly enforced in neighborhoods where more people of color and 
poor people live. They often threaten harsh punishments, including the 
loss of one’s home, for minor violations that otherwise would result in a 
relatively modest fine. They also harm domestic violence survivors and 
individuals in need of emergency medical assistance. Municipalities in 
New York should repeal or amend nuisance ordinances to avoid these 
adverse effects.

INTRODUCTION
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HOW NUISANCE 
ORDINANCES WORK



Nuisance ordinances are local laws that allow a city to label a property 
a nuisance when it is the site of a certain number of police responses or 
alleged nuisance conduct, a category that can include assault, harass-
ment, stalking, disorderly conduct, city code violations, and much more. 
While traditionally a public nuisance was defined as “an unreasonable 
interference with a right common to the general public,” and was used 
to address noxious odors and similar hazards that interfered with  
property rights of the community, more recently cities have adopted 
nuisance ordinances that penalize landlords or tenants based on con-
tact with the police.1  These local laws are part of a phenomenon called 
“third-party policing,” through which cities coerce private actors – here 
property owners – to address criminal or otherwise undesirable behav-
iors.2  This report focuses on these types of nuisance ordinances, which 
are also sometimes labeled “crime-free ordinances,” “nuisance property 
ordinances,” or “criminal activity nuisance ordinances.”3  In addition to 
creating penalties for criminal behavior at a property, these ordinances 
create another way to punish minor city code violations – often involv-
ing noise or property maintenance – that would usually not rise to the 
level of a traditional public nuisance. These non-criminal city code 
violations are also sometimes enforced by the police through a city’s 
nuisance ordinance.

Nuisance ordinances usually apply even when a resident was the victim, 
and not the source, of the nuisance activity. Because closure of an entire 
building from which a call originates is often a way that these laws are 
enforced, all residents of a building may be punished for the nuisance 
activity of one or a few individuals. If a property is labeled a nuisance, 
the city typically instructs the owner to “abate the nuisance” or face 
steep penalties.4  Many landlords respond by initiating eviction of the 
tenant, refusing to renew their lease, or instructing them to no longer 
call 911. This can lead tenants, including survivors of domestic violence 
and others in need of police assistance, to be punished or evicted for 
calling the police.5 

A city can structure a nuisance ordinance in several ways. Most 
commonly in New York, a property is labeled a nuisance once it accu-
mulates a certain number of nuisance points. These points are assigned 
based on police responding to a property and observing a violation from 
a long list of city or state laws. Each violation can garner between 2 and 
12 points. For example, in Niagara Falls, a noise violation can result in 
two points, “[g]eneral disturbances at a particular location” can result 
in four points, marijuana possession can result in six points, prostitu-
tion offenses can result in 10 points, and assault can result in 12 points. 
Once a property reaches a certain threshold of nuisance points – often 
12 points within six months, or 18 points within one year – the city des-
ignates the property a nuisance. Some ordinances, instead of utilizing 
a point scheme based on police observations of violations, will deem a 
property a nuisance if it is the site of a certain number of arrests or the 
source of a certain number of complaints.6 
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HOW NUISANCE 
ORDINANCES HURT



Once a property is labeled a nuisance, these ordinances permit a range 
of enforcement actions – from warning letters, to fines, to closure of the 
building. Many nuisance ordinances require that before a city closes a 
building or issues a fine, it must provide notice and an opportunity for 
a hearing to the owner and sometimes to tenants. At hearings the city 
usually has to prove that the underlying violation occurred only by a 
preponderance of the evidence. In contrast, criminal offenses must be 
proven beyond a reasonable doubt. While an opportunity for a hearing 
must be made available, in most cases a hearing is not required, and 
even if a hearing occurs, few procedures for such hearings are detailed 
in the laws. As a result, residents may lose their housing due to criminal 
activity despite never being convicted or even arrested – and without a 
robust opportunity to contest the underlying alleged violations.

Nuisance ordinances raise serious legal concerns. They may violate 
the First Amendment right to petition the government for redress of 
grievances because they deter tenants from seeking police assistance.7  
They may violate the Fourteenth Amendment’s Due Process Clause if 
they permit the displacement of tenants without providing adequate 
procedural protections, like a fair opportunity for tenants to contest the 
purported nuisance activity.8  These laws may also violate the Eighth 
Amendment’s prohibition against excessive fines because they impose 
harsh punishments – such as steep fines or loss of housing – for minor 
violations.9  Nuisance ordinances that punish domestic violence sur-
vivors, who are predominantly women, may unlawfully discriminate 
on the basis of sex, and those that are enforced in a racially disparate 
manner or enacted based on racial animus may discriminate on the 
basis of race, both of which violate the Equal Protection Clause and the 
Fair Housing Act.10  

HOW NUISANCE 
ORDINANCES 
HURT
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NUISANCE ORDINANCES 
IN NEW YORK



 
Cities, towns, and villages across the state have nuisance ordinances in 
their municipal codes. While a comprehensive list of these laws does not 
exist, the NYCLU conducted a survey of 40 of the most populous munic-
ipalities in New York outside of New York City, revealing that 25 have 
an ordinance of the type described above.11 
 
To better understand the impact of nuisance ordinances in New York, 
the NYCLU, the ACLU Women’s Rights Project, the Empire Justice 
Center, and the New York State Coalition Against Domestic Violence, 
sent Freedom of Information Law requests to a sample of 15 municipal-
ities across the state.12  These cities were chosen because they have laws 
that, based on their text alone, appear to have constitutional defects 
and to have the potential to harm tenants. As of the publication of this 
report, we had received responses from 14.13

  
The data we uncovered provides a glimpse into the way municipalities 
in New York enforce nuisance ordinances and how these ordinances 
harm New Yorkers.14  In particular, these ordinances, which all permit 
nuisance enforcement stemming from police responses to a property, 
amplify the harms of the criminal justice system and exacerbate so-
cioeconomic and racial inequalities by making housing instability a 
consequence of law enforcement. 

Surveys of nuisance ordinance enforcement from across the country 
suggest that many municipalities may be enforcing their ordinances 
in a racially disparate manner. For example, a lawsuit filed in August 
2017 by a fair housing organization in Peoria, Illinois revealed that 
properties in predominantly black neighborhoods were more than twice 
as likely to be cited under the city’s nuisance ordinance as white neigh-
borhoods.15  A 2013 study conducted in Milwaukee, Wisconsin similarly 
demonstrated that properties in white neighborhoods had a 1 in 41 
likelihood of receiving a nuisance citation, while properties in black 
neighborhoods had a 1 in 16 likelihood of citation.16 
 
In New York, data provided by Rochester and Troy show that nuisance 
points are assigned in those cities more often in neighborhoods with 
higher percentages of people of color (POC). Though racial impact 
analyses were not possible in many of the New York municipalities we 
contacted due to the limited enforcement data received, what we un-
covered from Rochester and Troy should prompt cities to examine their 
nuisance ordinance enforcement patterns. It is clear from the data that 
the harms of nuisance ordinances – including eviction and dissuad-
ing people from calling the police – are more likely to fall on people of 
color.17

  

NUISANCE 
ORDINANCES 
IN NEW YORK

A Threat to New 
Yorkers of Color
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Offenses that can trigger nuisance point assignment are often dis-
proportionately enforced against people of color. For example, though 
black and white Americans reported using marijuana at roughly the 
same rates in 2010, black Americans were 3.73 times more likely to be 
arrested for possession.18  In New York, the ratio was even larger, with 
black New Yorkers 4.52 times more likely to be arrested for marijuana 
possession than white New Yorkers.19  All but one of the 15 municipali-
ties from which the NYCLU and ACLU requested nuisance enforcement 
records include marijuana possession as a triggering offense in their 
nuisance ordinances – in some, it was one of the most commonly used. 
For example, in Rochester between November 2012 and January 2018, 
marijuana offenses were the second most common violation to trigger 
nuisance points, and in Troy, over roughly the same period, marijuana 
offenses were the sixth most commonly enforced violation under the 
nuisance ordinance.20 

Rochester and Troy’s laws permit nuisance points to be assigned to a 
property whenever one of a long list of violations occurs at that property. 
Rochester’s law assigned between three and six nuisance points for any-
thing from controlled substances offenses, to city code violations, to “[s]
uffering or permitting the premises to become disorderly,” and a prop-
erty may be designated a nuisance under the law if it accumulates 12 
points within six months or 18 points within 12 months.21  Troy assigns 
between three and eight points for anything from gambling offenses to 
violation of the city’s recycling ordinance and a property may be desig-
nated a nuisance under the law if it accumulates 12 points within 12 
months or 18 points within 24 months.22  

Both Rochester and Troy provided the NYCLU and ACLU with infor-
mation about each time they assigned nuisance points to a property 
between 2012 and 2018. Throughout this report, we use the term “nui-
sance point assignment” to refer to each instance where a city assessed 
points (ranging from three to 10 points at a time) against a property. 
Because cities often tell property owners to take action to abate a nui-
sance each time points are assigned, even a single assignment of points 
insufficient to trigger formal enforcement under the law can increase 
the risk of adverse housing consequences.23  

By mapping these point assignments onto the cities’ census tracts, we 
were able to better identify which communities are most affected by nui-
sance ordinance enforcement.24  As the below figures demonstrate, the 
demographic profiles for the census tracts with the least enforcement 
have stark differences from those where the most enforcement occurred.
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MOST ENFORCEMENT
Rochester, Census Tract 7  
186 Nuisance Point Assignments

Race  
White  4.5%
Black  49.2%
Hispanic 42.8%
Other  3.5%

Poverty  
Median Household Income  $18,438 
Below Poverty Line  37.6%
Receiving Food Stamps  58.6%

LEAST ENFORCEMENT
Rochester, Census Tract 35  
0 Nuisance Point Assignments
  
Race  
White  85.4%
Black  8.7%
Hispanic 2.1%
Other  3.8%

Poverty  
Median Household Income  $65,819 
Below Poverty Line  18.0%
Receiving Food Stamps  3.1%

Figure 1: Rochester Census Tracts 
with Least and Most Nuisance 

Ordinance Enforcement

Rochester

The city of Rochester assigned nuisance points 3,392 times between 
November 1, 2012 and January 23, 2018. The city has a population 
of 210,291 and contains 83 census tracts. The average census tract in 
Rochester is 35.3 percent white and 64.7 percent POC (39.5 percent 
black, 18.3 percent Hispanic/Latino, and 6.9 percent other).25 Each 
census tract was the site of between zero and 186 nuisance point 
assignments over this period, with an average of 41 nuisance point 
assignments per census tract.  

Rochester’s enforcement data presents a clear trend: From 2012 to 
2018, neighborhoods that were non-white and poor bore the brunt of 
the city’s nuisance ordinance enforcement. 
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Figure 2: Nuisance Point 
Enforcement by Census Tract 

(Rochester)

This map shows census tracts by 
proportion of POC, with lighter 

shading representing higher 
proportions of white residents and 
darker shading representing higher 

percentages of residents of color. 
Circles represent relative numbers 

of nuisance ordinance enforcement.

As Figure 2 illustrates, neighborhoods in Rochester with a higher pro-
portion of residents of color had more nuisance point assignments than 
those with more white residents. The 21 census tracts with the lowest 
proportion of residents of color (35 percent or less, or the bottom quarter 
of census tracts in the city as ranked by proportion of residents of color) 
had, on average, 16 nuisance point assignments between November 
2012 and January 2018. In contrast, the 21 census tracts that make up 
the quarter of census tracts with the highest proportion of residents of 
color, where the population is 89 percent or more POC, had nearly five 
times as many point assignments, with each census tract receiving, on 
average, 74 nuisance point assignments over the same period. 
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Figure 3.1: Average Racial 
Demographics of 21 Census 
Tracts with the Least Nuisance 
Ordinance Enforcement 
(Rochester)

Figure 3.2: Average Racial 
Demographics of 21 Census 
Tracts with the Most Nuisance 
Ordinance Enforcement 
(Rochester)

The city of Troy assigned nuisance points to properties 1,065 times 
between November 1, 2012 and February 1, 2018. Troy has a population 
of 49,881 and contains 14 census tracts. The average census tract in 
Troy is 65.1 percent white and 34.9 percent people of color (15.5 percent 
black, 9.5 percent Hispanic/Latino, and 9.9 percent  other). Each census 
tract in Troy was the site of between six and 170 nuisance point assign-
ments, with an average of 76 assignments per census tract. 

While Troy’s nuisance enforcement was not as starkly racialized as 
that of Rochester, in part because the city is much smaller and has a 
much higher percentage of white residents across all census tracts, it 
demonstrated similarly concerning patterns: Neighborhoods where 
more nuisance ordinance enforcement took place tended to have higher 
shares of black and Hispanic residents. For example, in the census 
tract with the most enforcement, the percentage of black residents was 
almost four times higher and the percentage of Hispanic residents was 
over twice as high as in the census tract with the least enforcement.

WHITE 60.3%

BLACK 21.4%

BLACK 48.5%

HISPANIC 32.1%

WHITE 12.5%

OTHER 6.9%

OTHER 6.9%

HISPANIC 9.6%

Similarly, as illustrated in Figure 3, the 21 census tracts that made up 
the quarter of tracts with the least enforcement had, on average, 60.3 
percent white residents, while the quarter of tracts with the most en-
forcement had, on average, only 12.5 percent white residents.

Troy
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Figure 4: Nuisance Point 
Enforcement by Census Tract 

(Troy)

This map shows census tracts, with 
lighter shading representing higher 
proportions of white residents and 
darker shading representing higher 

percentages of residents of color. 
Circles represent relative numbers 

of nuisance ordinance enforcement.

In Troy, as Figure 4 illustrates, neighborhoods with larger percent-
ages of residents of color tended to have more nuisance ordinance 
enforcement. In the four census tracts with the smallest percentages of 
residents of color (tracts with 29 percent or less, or the bottom quarter 
of census tracts in the city as ranked by proportion of residents of color), 
the average number of nuisance point assignments was 64 between 
November 2012 and February 2018. In contrast, in the four census 
tracts that make up the quarter of tracts with the highest proportion of 
residents of color (census tracts with 40 percent or more people of color), 
the average number of nuisance point assignments over the same 
period was 97 – more than 50 percent more. And the census tract with 
the highest percentage of residents of color was the site of 127 nuisance 
point assignments, 130 percent more than the tract with the lowest 
percentage of POC, which had 55 assignments. 
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While the census tract with the most enforcement in Troy has a slightly 
below average share of residents of color (29.31 percent), analysis of 
enforcement within that tract shows that census blocks with higher 
shares of people of color also had higher rates of nuisance enforcement. 
The quarter of census blocks within that tract with the highest percent-
age of people of color had, on average, over four times as much nuisance 
enforcement as the quarter of blocks with the lowest percentages.26 

 

Figure 5: Nuisance Point 
Enforcement by Census Block in 

the Census Tract with the Most 
Enforcement (Troy) 

This map shows census blocks 
within the census tract with the 

most enforcement in Troy by 
proportion of residents of color, with 

lighter shading representing higher 
percentages of white residents. 

Circles represent relative numbers 
of nuisance ordinance enforcement.

Similarly, as Figure 6 illustrates, the census tracts with the least en-
forcement have a significantly lower share of people of color than those 
with the most enforcement: The four tracts that make up the quarter of 
census tracts with the least enforcement had, on average, 27.3 percent 
people of color while the four census tracts with the most enforcement 
had, on average, 42.3 percent people of color. 
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Figure 6.1: Average Racial 
Demographics of Four Census 
Tracts with the Least Nuisance 
Ordinance Enforcement (Troy)

Figure 6.2: Average Racial 
Demographics of Four Census 
Tracts with the Most Nuisance 
Ordinance Enforcement (Troy)

WHITE 72.7%

BLACK 21%

HISPANIC 14.2%

OTHER 7.1%

BLACK 9.2%

OTHER 11.9%

HISPANIC 6.2%

WHITE 57.7%

Figure 7.1:  Average Proportion 
of Residents Living Below 
the Poverty Line in 21 Census 
Tracts with the Least Nuisance 
Ordinance Enforcement 
(Rochester)

Figure 7.2: Average Proportion 
of Residents Living Below the 
Poverty Line in  21 Census 
Tracts with the Most Nuisance 
Ordinance Enforcement 
(Rochester)

The data we collected from Rochester and Troy also demonstrate that 
nuisance ordinances are enforced more in neighborhoods with higher 
rates of poverty. This is particularly troubling because nuisance ordi-
nances can compound the housing instability that low-income residents 
already face.

In Rochester, the average percentage of persons living below the pov-
erty line per census tract is 34.3 percent. Neighborhoods with larger 
shares of residents below the poverty line had more nuisance point 
assignments than those with smaller shares. As Figure 7 illustrates, 
the 21 census tracts that make up the quarter of tracts with the most 
enforcement had over double the percentage of residents below the pov-
erty line as the quarter of tracts with the least enforcement. 

A Danger to Poor 
Communities

BELOW POVERTY 
LINE 21.3%

BELOW POVERTY 
LINE 46.3%

ABOVE POVERTY 
LINE 53.7%

ABOVE POVERTY 
LINE 78.7%



Figure 8: Nuisance Point 
Enforcement by Census Tract 

(Rochester)

This map shows census tracts, with  
darker shading representing higher 

percentages of residents living 
below the poverty line. Circles rep-

resent relative numbers of nuisance 
ordinance enforcement.

In Troy, the average percentage of persons living below the poverty line 
is 26.5 percent per census tract. Neighborhoods with larger shares of 
residents below the poverty line also had more nuisance point assign-
ments than those with smaller shares. As figure 9 illustrates, the four 
census tracts that make up the quarter of tracts with the most enforce-
ment had over 1.5 times the percentage of residents below the poverty 
line as the quarter of tracts with the least enforcement. 

Similarly, the 21 census tracts in Rochester with the largest percent-
ages of residents living below the poverty line – or the top quarter of 
census tracts in the city as ranked by proportion of residents living 
below the poverty line – had, on average, 70 nuisance point assign-
ments, four times more than the 21 census tracts that make up the 
quarter of tracts with the smallest percentages of residents below the 
poverty line, which had on average 17 assignments.
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Figure 9.1: Average Proportion 
of Residents Living Below 
the Poverty Line in 4 Census 
Tracts with the Least Nuisance 
Ordinance Enforcement (Troy)

Figure 9.2: Average Proportion 
of Residents Living Below 
the Poverty Line in 4 Census 
Tracts with the Most Nuisance 
Ordinance Enforcement (Troy)

Figure 10: Nuisance Point 
Enforcement by Census Tract 

(Troy)

This map shows census tracts, 
with  darker shading representing 

higher percentages of residents 
living below the poverty line. Circles 

represent relative numbers of 
nuisance ordinance enforcement.
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BELOW POVERTY 
LINE 19.5%

BELOW POVERTY 
LINE 32.1%

ABOVE POVERTY 
LINE 67.9%

ABOVE POVERTY 
LINE 80.5%

Similarly, the four census tracts with the largest percentages of resi-
dents below the poverty line – or the top quarter of census tracts in the 
city as ranked by proportion of residents living below the poverty line 
– had on average 103 nuisance point assignments, 2.6 times that of the 
four census tracts with the smallest percentages of residents below the 
poverty line, which had on average 40 assignments.



Though Rochester recently removed some of the marijuana offenses 
from the list of violations that can trigger nuisance points, this dispro-
portionality between the underlying violation and the potential heavy 
burden of losing one’s home remains for the marijuana offenses that 
are still in the law and for other low-level offenses that garner nuisance 
points.30 For example, 14.7 percent of Rochester’s nuisance point assign-
ments over the same period appear to have been assigned for disorderly 
conduct, a violation that carries a maximum jail penalty of 15 days. And 
even under the revised law, two marijuana offenses occurring at a prop-
erty within six months could still result in that building accumulating 

A nuisance designation can result in the eviction of tenants, the clo-
sure of a building, or steep fines. Enforcement data uncovered by the 
NYCLU and ACLU show that these ordinances are often triggered by 
low-level violations that would not result in criminal penalties or other 
consequences nearly so severe.

In Rochester, as Figure 11 illustrates, 19.6 percent of nuisance point 
assignments between November 2012 and January 2018 were for 
marijuana offenses. In 2017, a state trial court in Monroe County found 
Rochester’s enforcement of its nuisance ordinance against one property 
unconstitutional because it targeted marijuana-related offenses that 
occurred on or around the property, but that were not committed by 
tenants themselves.27  The court explained that closing this building 
due to a nuisance designation was “wholly disproportionate to the evil 
sought to be eradicated.”28  The court pointed out that under the law, a 
building could be closed based merely on two minor marijuana offenses 
occurring on a property within a six-month period, but that if individu-
als were convicted under the same statute, the penalty could be a fine of 
only $100.29  

Minor 
Violations, 
Harsh 
Consequences

Figure 11: Most Common Offenses Triggering Nuisance Point Assignments in Rochester
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CONTROLLED SUBSTANCE 
36.8%

CHAPTER 240 (DISODERLY CONDUCT) 14.7%

MARIJUANA 19.6%

OTHER 9.4%

NOISE 4.3%ALCOHOL/CIGARETTE TAX LAW 2.6%

FIREARMS/WEAPONS VIOLATION 12.6%



As Figure 12 illustrates, in Troy 18.7 percent of nuisance point assign-
ments between 2012 and 2018 were for violations of Troy’s Housing 
and Property Maintenance Code, a category that can include building 
ventilation and fire hazard offenses; 13.1 percent were for littering 
violations; 12.0 percent were for noise violations; 10.3 percent were 
for buildings violations, a category which includes regulation of the 
amount of wood that may be used in a building and the required sup-
port for a canopy; and 9.0 percent were for marijuana offenses. All of 
these offenses resulted in letters being sent from the police department 
to property owners warning them that their properties may be a public 
nuisance. While the information provided by Troy did not make clear 
whether police response to a property served as a basis for the city code 
violations, or whether these violations came to the attention of the 
police department through code enforcement officials, police reports as-
sociated with nuisance points provided by other cities suggest that the 
police may have been involved in identifying the underlying violations.

Figure 12: Most Common Offenses Triggering Nuisance Point Assignments in Troy 

Niagara Falls also frequently enforces its nuisance ordinance against 
properties for non-serious offenses. Over the five years between 
November 10, 2012 and November 7, 2017, Niagara Falls issued 35 let-
ters enforcing its nuisance ordinance. Of those 35 letters, nine included 
points for only “loud noise/music,” four included points for only “general 
disturbance” associated with parties or neighbor disputes, and two were 
enforced against properties where the majority of points assigned were 
for “general disturbance” or “loud noise/music” associated with parties.
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MARIJUANA 9.0%

BUILDINGS 10.3%

NOISE 12.0%
LITTERING 13.1%

CONTROLLED SUBSTANCES 21.1%

HOUSING AND PROPERTY MAINTENANCE 
18.7%

the requisite 12 points to be deemed a nuisance, and therefore risk 
closure. That is because misdemeanor sale of marijuana offenses now 
garner 10 points and possession of marijuana in quantities over eight 
ounces – a felony – garner six.31 

OTHER 15.8%



Nuisance ordinances also impose disproportionate harm where they 
punish tenants for seeking police assistance. Because nuisance or-
dinances punish tenants for police responses to their buildings, they 
discourage tenants from reporting crime or seeking police help. The 
breadth of violations triggering a nuisance ordinance designation, 
including vague offenses such as “suffering or permitting the premises 
to become disorderly,” means that virtually any police response to a 
property can result in assignment of nuisance points. In Niagara Falls 
some points were assigned for “general disturbance” even though the 
police reports indicate that the responding police officer observed no 
disturbance upon arriving at the property. 

In June 2017 an appellate court struck down the Village of Groton’s nui-
sance law as unconstitutional on its face under the First Amendment 
because it deterred tenants from seeking police assistance.34  The 
Village of Groton law assigned nuisance points for a broad list of crimi-
nal and non-criminal activity and also provided that a property could be 
shown to be a public nuisance if there was evidence of “repeated crim-
inal activity [that] has an adverse impact,” which the law defined to 
include “complaints made to law enforcement officials of illegal activity 
associated with the property.”35  The court struck down the entire law 
because it would discourage people, including domestic violence victims, 
from reaching out for help. 

In Fulton, the city’s Nuisance Abatement Law permits a public nui-
sance to be declared only where three or more offenses associated with 
the property result in convictions within a two-year period. Yet, in 

Hindering Help, 
Hurting Victims

Even when a city does not follow through on enforcing its nuisance ordi-
nance through fines or building closures, the assignment of points alone 
can harm tenants. Ordinances encourage landlords to evict tenants and 
they discourage tenants from calling the police. For example, the city of 
Cheektowaga sends a notice letter to property owners when nuisance 
activity is recorded in a police report warning that subsequent incidents 
will incur fines. The letter also states that “it is recommended that you 
notify the tenant to cease any such activity.” We know from studies 
elsewhere that landlords commonly react to such letters by instructing 
their tenants not to call 911, refusing to renew their lease, or evicting 
them.32 

Records from Syracuse show that in one nuisance enforcement case, the 
owner of a building found by the city to be a nuisance defended himself 
at a hearing by explaining “as soon as I got this notice . . . I told the mar-
shall, I want to evict this person.” The owner went on to initiate eviction 
proceedings against his tenant and to present proof of this eviction at 
the hearing.33  
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nuisance abatement letters to building owners, the Fulton police de-
partment cites every call for service associated with a property. These 
letters warn, without reference to any convictions, that “[i]n light of the 
volume of calls for service at this location, and the appearance that the 
nuisance conduct is a direct and/or proximate result of activities occur-
ring at [the property] and the impact of the conduct upon the peace and 
order of the neighborhood, you are hereby notified that, unless there is 
some intervention to address the nuisance conduct occurring at this lo-
cation, it is my intent to initiate a nuisance abatement action pursuant 
to the City Code.” This can include closing the premises. Even though 
the ACLU previously reported that Fulton was penalizing domestic 
violence survivors through its nuisance ordinance, it appears that the 
city has done nothing to address these issues. Specifically, similar re-
cords from July 2011 to April 2014, collected and analyzed by the ACLU, 
revealed that domestic violence made up 48 percent of the 123 incidents 
included in Fulton properties’ nuisance abatement notices.36  New 
records provided to the NYCLU and ACLU show that between April 1, 
2014 and October 6, 2017, Fulton sent nuisance abatement letters to six 
addresses, citing a total of 235 calls for service.

Some of the police responses to calls for service that were counted 
against a property in Fulton were benign. For example, a nuisance 
abatement letter in June 2017 references a police unit responding to 
a report of a lost dog and the police officers’ subsequent return of the 
dog. This incident was counted by the city as one of “a series of offenses 
which have been reported to the police department surrounding activi-
ties” at the property in the nuisance abatement letter.  

More commonly though, the Fulton police responses cited in these 
letters were the result of serious calls for help. According to the Fulton 
Police Department’s categorization of those calls, responses to domes-
tic disputes made up almost 25 percent of calls; and Fire-Ambulance, 
suicide/mental health, and health and welfare related responses collec-
tively made up another 12.6 percent.

FIGURE 13: Calls for Service (Fulton)

Nature of Offense Prompting Call for Service Percent of Total Calls for Service
Aided Fire-Ambulance    1.6%
Suicide/Mental Health    3.8%
Harassment      6.8%
Health and Welfare Check   7.2%
Sex Offender Registry    11.1%
Disturbance     11.5%
Domestic Dispute    23.4%
Other      34.6%
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Fulton did not provide the NYCLU and ACLU with all police reports 
associated with all of these calls for service but did provide reports for 
a majority. An analysis of these reports revealed that police responses 
to incidents related to domestic violence commonly contributed to a 
nuisance abatement notice. The police reports associated with the calls 
for service for each property that received a nuisance abatement letter 
included between nine and twelve reports describing a situation that 
appeared to involve domestic violence. On average, 37 percent of the po-
lice reports provided for each property were associated with a potential 
domestic-violence situation.

In March 2016 Fulton police received a call that a man and a woman 
were involved in a physical domestic dispute and that the woman 
was “yelling for someone to call 911.” When the police arrived, the 
woman described her boyfriend pushing her and punching her in her 
eye. According to the police report, the woman “said she just wanted 
[her boyfriend] told to stay away from her.” This call contributed to the 
“volume of calls for service” that resulted in the property receiving a 
nuisance abatement notice letter in June 2017. 

In June 2015 a woman came to the police department to report a do-
mestic dispute with her boyfriend that occurred the night before. She 
recounted to the police that her boyfriend had “pushed her down on the 
ground and tried to choke her.” After hearing her account, the police 
went to her home to interview the boyfriend, resulting in this “call for 
service” being associated with that property and contributing to its 
June 2017 nuisance abatement notice letter. The same couple was the 
subject of at least five other domestic dispute police reports associated 
with the same property.
 
Because survivors of domestic violence are more likely than other popu-
lations to need to call the police and to experience crime in their homes, 
they face an elevated risk of having their properties deemed a nuisance.  
Evictions that result from nuisance ordinances compound the elevated 
risk of homelessness already faced by survivors of domestic violence, 
and the threat of nuisance ordinance enforcement often prompts domes-
tic violence survivors to endure abuse rather than call the police.38 

When calls for help contribute to a nuisance designation, tenants expe-
riencing medical events, some of whom may suffer from disabilities, are 
adversely affected.39  In Fulton, a significant number of police calls that 
contributed to nuisance abatement letters involved police responding to 
medical crises. 

In April 2017 the Fulton police responded to a property to help a man 
who complained of right side pain and reported having a seizure. At 
another property, in May 2015, the police responded after receiving 
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reports of a man making suicidal threats. When they arrived, the man 
“stated that he wasn’t feeling well and that his medications were not 
working . . . that he did not want to harm himself or others but that he 
was seeing things, like the devil and that he was fearful.” In both cases, 
the police facilitated the residents’ transport to the emergency room, 
but both incidents also contributed to the list of calls for service cited by 
Fulton in its nuisance abatement letters.



RECOMMENDATIONS



As this report demonstrates, enforcement of nuisance ordinances can 
seriously harm communities of color and poor communities. These laws 
also often impose harsh punishments for low-level offenses or for calling 
the police for help. Many of the harms identified in this report stem from 
the ways in which municipalities enforce their nuisance ordinances. For 
example, a city may enforce its ordinance more often in poor or minority 
communities. Moreover, even where the text of a city’s nuisance ordinance 
may not raise obvious concerns, the enforcement information provided to 
the NYCLU and ACLU suggests that enforcement often goes beyond the 
scope of the law. For example, while the text of Fulton’s nuisance ordi-
nance requires convictions, in practice, Fulton appears to enforce the law 
based on calls for service. 

Municipalities in New York should critically examine their nui-
sance ordinances and the ways in which they are enforced and take 
steps to ensure that they are not disproportionately enforced in certain 
communities, do not impose disproportionate punishments for low-level 
offenses, and do not punish domestic violence survivors or other individ-
uals in need of emergency assistance. A number of municipalities across 
the country have repealed such laws in order to avoid these types of harms, 
and the U.S. Department of Housing and Urban Development has rec-
ognized that repealing nuisance ordinances is a step that cities can take 
towards fulfilling their duty to affirmatively further fair housing.40

  
Municipalities should, at a minimum, amend their nuisance 
ordinances to reduce the harms documented in this report: 

• Ensure that police interventions that help residents never count 
towards a nuisance designation. Calls to the police for help or to re-
port crime or unsafe conditions should never be the basis of nuisance 
ordinance enforcement. 

• Reduce housing loss caused by nuisance ordinance enforcement. 
Eliminate any nuisance ordinance enforcement that permits closure 
of an entire building – and displacement of all tenants – based on 
police response to a property. Ordinances should only permit the 
displacement of all tenants when conditions present a serious and 
immediate risk to the safety of residents. Municipalities should also 
encourage landlords to abate a nuisance on their property through 
means other than eviction.

• Require that tenants receive adequate notice of and opportunities to 
contest enforcement of nuisance ordinances, and that tenants can 
provide input to and contest any plans to abate a nuisance.

• Bear the burden of proving that violations contributing to nuisance 
designations do not arise out of situations in which a resident is the 
victim of criminal activity, including domestic violence, or involved 
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an individual in need of police or emergency assistance. This pro-
tects innocent tenants and those seeking police assistance. 

• Ensure that nuisance ordinances are not disproportionately 
enforced in particular neighborhoods, including those with larger 
poor and minority communities, by tracking enforcement and 
making data public to community members. 

On the state level, New York legislators should enact legislation that 
affirmatively protects residents’ rights to police and emergency assis-
tance. A statewide law could prevent municipalities from imposing 
penalties on property owners or tenants based on residents’ use of police 
or emergency assistance, and forbid landlords from taking negative 
housing actions against tenants for calling the police. Such a bill has 
been introduced in several recent New York legislative sessions, most 
recently in the 2017-18 term, but has not been enacted.41  
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