
www.nyclu.org                             Published by the New York Civil Liberties Union                          Vol. LV N, No. I

WINTER 2014

2 3-4 5 6 7 8
Director’s Column:
A Banner Year
 
 

Women’s Equality 
Coalition Gears Up for 
2014 Fight

11th Annual Broadway 
Stands Up for Freedom
Concert
 

Kirkland & Ellis 
Changes Lives in 
Brooklyn

NYCLU Fights for Right 
to Representation

Community Safety 
and NYPD 
Accountability

High Court Rules in 
GPS Case

NYPD Encroaches 
Upon Rights of Muslim 
New Yorkers

2014 State Legislative 
Civil Liberties Preview
 

Supreme Victory: DOMA 
Unconstitutional

Continued on page 3

12
5 

B
ro

ad
 S

tre
et

N
ew

 Y
or

k,
 N

Y
 1

00
04

w
w

w
.n

yc
lu

.o
rg

N
on

-P
ro

fit
 O

rg
.

U
.S

. P
os

ta
ge

PA
ID

N
ew

 Y
or

k,
 N

Y
Pe

rm
it 

N
o.

 2
72

3

 

The Beginning of the End to New York’s Abusive 
Stop-and-Frisk Regime

On January 8, 2013, the New York Civil Liberties Union 
celebrated a landmark ruling declaring the NYPD’s practice 
of stopping and interrogating innocent people outside of 

thousands of private apartment buildings as unconstitutional. The 
decision by U.S. District Judge Shira Scheindlin was a major victory 
for New Yorkers who felt under siege in their own homes thanks to a 
citywide program within the stop-and-frisk regime that allows police 
officers to patrol in and around private apartment buildings. But the 
reform of the so-called “Clean Halls” program would have to wait.

While Scheindlin initially ordered an immediate halt to trespass 
stops outside Bronx Clean Hallsapartment buildings, she later agreed 
to allow the program to continue until a remedy could be decided 
in conjunction with a federal class action lawsuit challenging the 
entirety of the NYPD’s stop-and-frisk program. 

On August 12, the wait was over. In a 195-page decision, in the 
Center for Constitutional Rights’ challenge to the NYPD’s stop-
and-frisk regime, Scheindlin declared that the NYPD’s stop-and-
frisk regime violated the constitutional protections from unlawful 
searches and seizures, as well as the guarantee to equal protection 
under the law.

On the same day she issued a joint remedial order in both cases 
outlining a number of reforms to address issues raised in both class-
action lawsuits to ensure that stop-and-frisk encounters be conducted 
in a manner that protects New Yorkers’ civil rights and civil liberties. 
Scheindlin also ordered  the appointment of a federal monitor to 
oversee these changes.

Continued on page 6

NYCLU Nassau County Chapter Director Jason Starr ad-
dresses a crowd at a rally encouraging the reform of the 
NYPD’s stop-and-frisk tactics. Photo by Alberto Morales

It was a watershed moment that left people across the world in tears: On June 28, 2013, the 
Supreme Court ruled that Section 3 of the Defense of Marriage Act is unconstitutional, forcing 
the federal government to recognize the marriages of all lesbian and gay couples who are wed in 

states that allow same-sex marriage.
“I cried, I cried,” said the 84-year-old widow at the center of the case, New York City resident 

Edith “Edie” Windsor. “We won everything we asked and hoped for.”
The historic victory for gay and lesbian Americans came in a case filed by the American Civil 

Liberties Union, the New York Civil Liberties Union and the law firm of Paul, Weiss, Rifkind, Whar-
ton & Garrison LLP.

Windsor sued the federal government in 2010 for failing to recognize her marriage to her partner 
Thea Spyer after Spyer’s death. Windsor and Spyer met in the early 1960s. Spyer was diagnosed 
with multiple sclerosis in 1977, and Windsor helped her through her long battle with the disease, 
which eventually left Spyer paralyzed. Windsor and Spyer, who were a couple for 44 years, were 
married in 2007. When Spyer died in 2009, she left all of her property to Windsor, including the 
apartment that they shared. But because DOMA prevented the federal government from recognizing 
the marriages of gay people, Windsor was forced to pay $363,000 in estate taxes that she would not 
have owed if she had been married to a man. Windsor’s attorneys argued that DOMA denied her, 
and other gay and lesbian married couples, the equal protection of the law guaranteed by the U.S. 
Constitution.

Court Upholds Equal Protection for Same-Sex 
Married Couples

On June 28 , New York City resident Edie Windsor (pictured above with 
attorney Roberta Kaplan, left, and Director of the ACLU Lesbian, Gay, Bi-
sexual, Transgender and AIDS Project, James Esseks, center) celebrated 
her victory over the Defense of Marriage Act with her legal team, includ-
ing the ACLU and NYCLU. Photo by Donna Aceto



2

What a year! 2013 has been a whirlwind of 
change, with two tremendous wins that will 
impact the lives of many people in New York 

and beyond.  
These victories, which culminate years of struggle, 

are a tribute to the tireless work of dedicated and tal-
ented NYCLU staff, dedicated members like you, and 
our uniquely effective approach to social justice, which 
brings together litigation, lobbying, policy analysis and 
grassroots advocacy.  

Let’s take a look at our victories: 

Marriage Equality
The NYCLU was a key member of the legal team 

that represented Manhattan resident Edie Windsor, who 
sued the federal government for failing to recognize her 
marriage to her longtime partner Thea Spyer, in her his-
toric challenge to the Defense of Marriage Act (DOMA). 
As a result of Edie’s victory, thousands of LGBT 
couples will be able to get married, and thousands more 
families will no longer have to worry about whether the 
government respects their marriages – they must. (Read 
the full story on page 1.)

As you know, the NYCLU has been a major player 
in the battle for fair marriage laws for nearly a decade. 
Although we lost our 2004 lawsuit to gain the right for 

same sex couples to marry in New York under the state 
constitution, we went back into state court the fol-
lowing year and won a ruling that same sex marriages 
performed outside the state must be recognized in New 
York. The NYCLU then mobilized our members for a 
major campaign in the state legislature that won the right 
of same sex couples to marry in 2011. But there is still 
much to do: As we celebrate the demise of DOMA, we 
continue to assist LGBT families in understanding the 
legal landscape and addressing ongoing discrimination.  
And we are supporting the ACLU’s nationwide “Out 
for Freedom” campaign to end marriage discrimination 
across the country.

Stop-and-Frisk
Our other big win was in our decade-long campaign 

– in the courts, in the legislatures and in the streets – to 
reform the NYPD’s out-of-control – and unconstitution-
al – stop-and-frisk program. 

We won our lawsuit, Ligon v. the City of New York, 
which challenged the NYPD’s unlawful use of stop-and-
frisk in private residential buildings. (Read the full story 
on page 1.) And we won passage in the City Council – 
and overrode the mayor’s veto! – of two major reforms: 
the establishment of an Inspector General to oversee 
the NYPD and an enforceable ban on racial profiling 
by the police. The profiling ban is especially important 
because, once a lawsuit is filed, it shifts the burden of 
justifying police practices that have a disparate racial 
impact to the Police Department. (Read the full story on 
page 6.)

The NYCLU, as a founder and leader of the Com-
munities United for Police Reform coalition, was instru-
mental in drafting, negotiating and organizing support 
for the legislation. And we are deeply indebted to The 
Atlantic Philanthropies and the Open Society Founda-
tions for helping to bring the vast array of organizations 
together to join forces for these historic reforms. 

The NYCLU has spent a decade laying the founda-
tion for this year’s victories for police reform. It began 
with a fight for data. We sued New York City and made 
it publicly release information about who the police 
were stopping and frisking. This information exposed 
the enormity of the stop-and-frisk program and its focus 
on innocent people of color, not criminals, as the mayor 
and police commissioner claimed. And we mounted a 
successful legislative campaign, with then-Assembly-
man Hakeem Jeffries and State Senator Eric Adams, 
against the NYPD retaining personally identifiable data 
about hundreds of thousands of innocent people – over-
whelmingly black men – who were stopped and frisked 
and never charged with even a minor offense.   

We published numerous reports. And we filed 
several other lawsuits: challenging the abusive stop-
and-frisk tactics used against Terrence Battle in the 
NYPD’s stop-and-frisk program in livery cabs; chal-
lenging the unlawful stop-and-frisk of then-New York 
Post reporter Leonardo Blair; challenging the illegal 
entry into the NYPD’s stop-and-frisk database of Clive 
Lino, Darryl Khan and thousands of other people who 
were stopped-and-frisked, issued a summons or arrested, 
but later vindicated of any wrong doing; and defending 
whistleblower Officer Craig Matthews against retaliation 
in conjunction with his refusal to comply with stop-and-
frisk quotas. 

Perhaps the clearest indication that the NYCLU’s 
message about stop-and-frisk had taken hold was in this 
year’s mayoral campaign, where stop-and-frisk became 
a central – and quite possibly dispositive – issue.  

On a personal note, it was deeply gratifying – and 
moving – on Father’s Day 2012 to walk alongside the 
Rev. Al Sharpton – as well as NAACP leaders Ben 
Jealous and Hazel Dukes, and SEIU presidents George 
Gresham from 1199 and Hector Figueroa from 32BJ – 
at the head of the Silent March to End Stop-and-Frisk 

Abuse.   
Fast forward to Fall 2013: I was deeply touched 

when Rev. Sharpton publicly thanked “Sister Donna” 
and the NYCLU for our work on stop-and-frisk. Rev. 
Sharpton’s remarks were humbling and made me proud 
to be the face of the NYCLU’s heroic and critical work. 

Right to Counsel
The work for a fair and just system of law enforce-

ment is not done – not by a long shot. The victory in the 
stop-and-frisk lawsuit requires the NYPD to work under 
a court-appointed monitor, and the process of oversee-
ing the massive cultural reform that is necessary cannot 
be understated. We must be vigilant to ensure adequate 
implementation of our hard-won reforms. And, quite 
frankly, no matter who’s mayor or police commissioner, 
the NYCLU will always have to be vigilant to ensure 
that the mission of community safety does not become a 
pretext for massive violations of human rights – of black 
people, Latinos, Muslims, the LGBT community … all 
New Yorkers. 

Police reform is just one of the issues we’re aggres-
sively pursuing. We face a long and active agenda across 
the state in the year to come: 

The NYCLU is gearing up for a major trial in our 
class action lawsuit to defend the right to an attorney 
for poor New Yorkers accused of crimes – an issue we 
thought we won 50 years ago when the Supreme Court 
decided Gideon v. Wainwright. We achieved a major 
victory two years ago when the New York Court of Ap-
peals ruled that our claims made a strong case – that the 
failure to ensure lawyers at criminal arraignments and 
the lack of training, oversight, standards for eligibility 
and resources for court-appointed attorneys constituted 
an unconstitutional denial of the right to counsel. 

We had hoped the state would work with us to fulfill 
this mandate, but instead we are preparing for a trial that 
is likely to last months. Working with pro bono assis-
tance from Schulte Roth & Zabel LLP, our crackerjack 
team of lawyers recently filed a major brief. I urge you 
to take a look at www.nyclu.org/publicdefense– it’s 
long, but well worth the time. You’ll be shocked at 
what’s going on. (And read more about this issue on 
page 5.)

Sadly, the case won’t end even when we win it. 
Moving ahead, we will be responsible for making sure 
the state complies with its obligations, to insure our 
system of criminal defense is fair and just. 

Unfinished Business
And there remains other unfinished business that 

will soon be joined by new struggles in the city and 
across the state. A new administration is taking over in 
New York City and we look forward to working with a 
new mayor to begin to solve some of the problems we 
have been addressing over the years. Our agenda for the 
new mayor will look at everything from police in the 
schools to the right to protest or take photos at a rally. 

On the state level, it pains me to say that farmwork-
ers don’t have the right to organize; that sane marijuana 
laws still elude us; and that New York is a pro-choice 
state that couldn’t muster a single Republic pro-choice 
vote in the State Senate and refused to pass the Wom-
en’s’ Equality Act. We will soon be calling on members 
of the state legislature to take up these issues and many, 
many more.  

So we look back with pride on the work we have 
accomplished, and we look ahead to the challenges to 
come knowing that our successes make life better for 
New Yorkers.  And that the dedication and support of the 
staff, the board, the members, and the Facebook friends, 
email activists and Twitter followers make those hard 
fought victories possible.

Thank you for all that you do … and congratula-
tions to all on an amazing year.   
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“These victories, which culminate 

years of struggle, are a tribute to 

dedicated members like you.”
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“Children born today will grow up in a world 
without DOMA,” Windsor told a crowd of hundreds 
of reporters from around the world who gathered for 
the chance to hear her speak just after the victory was 
announced. “And those same children who happen to be 
gay will be free to love and get married – as Thea

and I did – but with the same federal benefits, protec-
tions and dignity as everyone else. If I had to survive 
Thea, what a glorious way to do it and she would be so 
pleased.” Windsor won her landmark case in a five-to-
four decision. The court’s ruling said: “DOMA instructs 
all federal officials, and indeed all persons with whom 
same-sex couples interact, including their own children, 
that their marriage is less worthy than the marriages of 
others. The federal statute is invalid, for no legitimate 
purpose overcomes the purpose and effect to disparage 
and to injure those whom the State, by its marriage laws, 
sought to protect in personhood and dignity.”

The State Legislature left Albany last June without 
sending a single measure to advance women’s 
equality to the governor to become law. While it 

was disappointing to see politics trump the civil rights 
and basic needs of women in New York, the NYCLU 
and our colleagues in the New York Women’s Equality 
Coalition are undeterred and reinvigorated. We’ve 
redoubled our efforts to ensure that New York’s 10 
million women and their families get the protections 
they need and deserve. And we have the renewed 
support of Governor Andrew Cuomo, who said in the 
2014 State of the State address in Albany, that “politics 
can’t come before improving women’s lives.”

 “The 2013 legislative session may have fizzled in 
Albany, but the 21st Century movement for women’s 
rights in New York State is not over,” said NYCLU 
Executive Director Donna Lieberman. “New Yorkers 
from all backgrounds and political persuasions want to 
see state law passed that advances women’s equality, 
and we’re confident that that day will soon come.”

“Most New Yorkers support the Women’s Equality 
Agenda,” said Amol Sinha, director of NYCLU’s 
Suffolk County Chapter.  “Four in every five New 
Yorkers want to see New York enact equal pay for 
equal work; four in five support updating New York’s 
reproductive health law. It’s mind-boggling that the 
state legislature flaunted the will of the people in 2013, 
despite deep and wide support for the WEA.” 

In his 2013 State of the State address, Governor 

Cuomo made a commitment to pass a package of 
legislative measures he called the Women’s Equality 
Agenda (WEA) – a commitment he underscored in his 
2014 address. WEA included measures guaranteeing 
access to reproductive health care to safeguard women’s 
health, ensuring fair treatment at work, and helping 
survivors of domestic violence and human trafficking. 

“New York’s four million women earn 80 percent 
of what men earn.  That means they earn $500,000 less 
than men over the course of a professional lifetime, and 
that’s not fair,” said KaeLyn Rich, director of NYCLU’s 
Genessee Valley Chapter. “What’s more, women in New 
York don’t have complete say over their reproductive 
health care, an injustice that affects generations.”

In response to the governor’s 2013 call to action, 
the NYCLU and other key advocates built the Women’s 
Equality Coalition, a statewide alliance of more than 850 
women’s groups, businesses, religious organizations, 
medical groups and advocacy organizations united 
behind the passage of the full package of legislation. 

Unfortunately, Republicans in the State Senate and 
a fringe group of four breakaway Democrats who share 
leadership with them failed to bring WEA to the floor 
for a vote. While the Assembly passed the full 10-point 
bill, the Senate split the measures up, refusing to allow a 
vote on the reproductive health measures in the bill. The 
Legislature’s failure to reach agreement means that New 
York’s pregnant women face workplace discrimination; 
more than 60 percent of New York businesses are not 
subject to sexual harassment laws; and women facing 
serious health problems late in pregnancy may be forced 
to travel out of state to get the abortion care they need.  

But there is still a chance to strengthen New York’s 
laws for women.

In November, the coalition launched a statewide 
digital and grassroots campaign that is firing up New 
Yorkers and mobilizing a broad base movement to 
demand that our elected officials pass the Women’s 
Equality Agenda. The campaign is highlighting the 
need to update and strengthen New York State law and 
includes an exciting – and funny –  video.

The clever game show-themed video served as
the centerpiece of a robust social media campaign and 
online advocacy toolkit that will support the coalition’s 
efforts to educate and mobilize New Yorkers around the 

Women’s Equality Agenda. The video can be viewed at 
nyclu.org/we.  

“The advocacy we began in 2013 will continue this 
year. New York’s lawmakers need to hear our message 
loud and clear: New York’s women and families will not 
be ignored,” said NYCLU Assistant Legislative Director 
Corinne Carey. “We will not let them continue to use 
women’s lives as pawns in their political games.” 

“We are serious – and we’re not going away,” 
said Jason Starr, director of NYCLU’s Nassau County 
Chapter. “The hundreds of groups and thousands of 
voters in the New York Women’s Equality Coalition are 
united in vigorous support of the full 10-point Agenda.  
We hope that the state’s elected leaders wake up and 
listen to their constituents, and advance the rights of all 
women in New York, in 2014.”

DOMA Defeated
From page 1

New York Women’s Equality Coalition Gears up for 2014 Fight for 
Equity 

The Women’s Equality Coalition video, Illegal or Just Sleazy, 
can be viewed at www.nyclu.org/we. 

“...today my country gave [her] dignity 

and appreciated who she was”

KaeLyn Rich, director of NYCLU’s Genessee Valley Chapter, 
spoke to participants in the Women’s Equality Rally held in 
Albany on June 4. Photo by Alberto Morales

More than anything, Windsor won dignity for the 
love of her life, saying, “…and today, my country gave 
[her] dignity and appreciated who she was.” 

Windsor’s bravery and triumph is already impact-
ing married lesbian and gay couples. The end of DOMA 
marks the beginning of equal protection under federal 
law to married lesbian and gay couples across the na-
tion.  Included in the more than 1,100 federal benefits 
that same-sex couples are now eligible for are benefits 

to same-sex spouses of military service members and 
the ability for same-sex spouses to apply to sponsor their 
non-citizen partners for immigration purposes.

“This case marks the beginning of the end of official 
discrimination against people who are lesbian and gay,” 
said NYCLU Executive Director Donna Lieberman. 
“We’re proud of our work with Edie, and we salute her 
for standing up for what she believes in.”

Happily married at last. Melisa and Jennie McCarthy finally married in August at a farm in Central Bridge, just outside of 
Albany. The couple previously tried to marry at Liberty Ridge Farm, but the owners rejected their request because of their 
sexual orientation. The pair reached out to the Capital Region Chapter and the NYCLU is now representing the McCarthys 
in a complaint filed with the New York Division of Human Rights asserting that public accommodations cannot discriminate 
against people because of their sexual orientation. A decision in the matter is expected in the New Year.  
Photo by Kelly Pfeister

Plaintiff Edie Windsor was joyful following the Supreme Court 
ruling as she spoke to a crowd of supporters outside the his-
toric Stone Wall Inn in the West Village. Photo by Donna Aceto
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NYCLU Celebrates 11th Annual Broadway 
Stands Up for Freedom Concert

TOP LEFT: Smash star Krysta Rodriguez joined the cast this year. TOP MIDDLE: Founding performers Dana Steingold, 
Erich Bergen and Liana Stampur strike a pose. TOP RIGHT: Tonya Pinkins gives a stirring rendition of “We Shall 
Overcome.” MIDDLE: For the first time, the NYCLU staff joined the cast, led by Grace Capeless, to close out the show. 
BOTTOM LEFT: Julie Halston shows her enthusiasm for her right to stand up for freedom. BOTTOM RIGHT: Pulitzer 
Prize-winning playwright Tony Kushner shares why he believes society “would not function” without the NYCLU. (Photos 
by Donna Aceto.)

Our 11th annual Broadway Stands up for Free-
dom showcase, celebrating the link between 
civil liberties and the arts, was an outstanding 

success. Director Daniel Goldstein (Godspell), musi-
cal director Georgia Stitt (America’s Got Talent) and 
host Susan Blackwell ([title of show]) set the tone for 
a charming show with a star-studded cast.

Opening remarks were given by Andrew Lippa 
(The Addams Family). Erich Bergen (Jersey Boys) 
sang a powerful rendition of Michael Jackson’s “Man 
in the Mirror.” Julie Halston (Anything Goes) had 
the audience in stitches with her dramatic reading of 
an original New York Times marriage announcement, 
proving once and for all that the coverage of same-sex 
love stories can be just as ridiculous as their hetero 
counterparts. 

For the first time ever, NYCLU staff took the 
stage, accompanying Grace Capeless (A Christmas 
Story: The Musical) for a spirited performance of 
Frank Sinatra’s “High Hopes.” Tony Award- and Pu-

litzer Prize-winning playwright and longtime NYCLU 
member Tony Kushner served as honorary chairman 
and gave closing remarks. The spectacular show was 
finished by Tony winner Tonya Pinkins (Jelly’s Last 
Jam, Caroline or Change), who led the entire theater 
in an inspiring performance of “We Shall Overcome.”

The cast also featured Tony nominees Charl 
Brown (Motown) and Kate Baldwin (Finian’s Rain-
bow); Krysta Rodriguez (Smash, The Addams Fam-
ily), Lauren Molina (Rock of Ages, Sweeney Todd), 
Nellie McKay (Threepenny Opera, Old Hats), Lisa 
Kron (Well), Zachary Prince (Baby It’s You), Todd 
Buonopane (Spelling Bee, 30 Rock), the Volleygirls, 
and founding performer Liana Stampur with Clinton 
Curtis and the Clinton Curtis Band.

Proceeds from the show benefit the NYCLU’s 
youth programs, such as its Teen Activist Project, its 
work with LGBT teenagers and its work to stop ag-
gressive policing and zero-tolerance discipline in New 
York City public schools. 

For a list of performers and to
 purchase tickets, please visit:

www.nyclu.org/bway

A civil liberties agenda for Mayor Bill de Blasio’s 
first 100 days in office and two comprehensive 
reports, released in October and November, sus-

tained the NYCLU’s sharp focus on reforming policing 
practices and preserving civil liberties in New York City.

“Under Mayor Bloomberg, New York City be-
came America’s capital of inequality and inequity – a 
sanctuary for the one percent,” said NYCLU Executive 
Director Donna Lieberman. “But by making concrete, 
positive changes, Mayor de Blasio can help New York 
City become a place where basic rights and liberties are 
protected, promoted – and cherished.”

In October, A, B, C, D, STPP: How School Disci-
pline Feeds the School to Prison Pipeline described how 
the NYPD’s 5,500 school safety officers impose and 
maintain school discipline, with outsize effects on youth 
of color, poor students and students with special needs, 
despite federal protections. Black students with special 
needs are hardest hit of all, serving nearly 11 percent of 
suspensions; white special-needs youth serve 4 percent.  
Overall, black youth represent less than a third of total 
public-school enrollment – but serve more than half 
of all school suspensions, and are nearly two-thirds of 
students arrested by the NYPD.

The report featured a troubling new NYLCU analy-
sis linking school discipline trends with stop-and-frisk 
patterns, in four of the city’s five boroughs:  Students 
who live in neighborhoods with high stop-and-frisk 
rates are more likely to be suspended from school than 
are youth who live in less-policed communities.  This 
is the first time a correlation has been proven between 
a student’s home ZIP code and stop-and-frisk, reinforc-
ing a school-to-prison pipeline that funnels at-risk youth 
into the juvenile and criminal justice systems. 

In November, Beyond “Deliberate Indifference”: 
An NYPD for All New Yorkers outlined strong recom-
mendations for police reform, set against a context of 
12 years of aggressive policing during the Bloomberg 
administration. It also included a survey of more than 
5,000 New Yorkers’ experiences with the NYPD.

Joined by an array of civil rights leaders, the 
NYLCU urged the incoming administration to remake 
NYPD culture to promote transparency and broad 
accountability, among other reforms. The report also 
highlighted the persistently disproportionate effects of 
NYPD’s stop-and-frisk program – and built on findings 
released by State Attorney General Eric Schneiderman, 
showing that only 0.1 percent of all stops led to convic-
tions for a violent crime or possession of a weapon. 
Nearly three-quarters of all arrests were either dismissed 
or, if prosecuted at all, led to no conviction, according to 
the attorney general.

The NYCLU’s 100 Days Agenda set out a sweep-
ing, progressive challenge to city agencies and ap-
pointed leadership, including the police commissioner 
and schools chancellor, to rebuild a city founded on 
integrity, tolerance and respect – restoring New York’s 
historic pride of place as a beacon of fairness, justice 
and equal opportunity for all.

New Reports:  
Priority on Reform 
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O n June 30, 2008, the world was shocked to see 
a grainy videotape from the Kings County Hos-
pital Center’s psychiatric waiting room: Esmin 

Elizabeth Green, a 46-year-old Jamaican immigrant, 
tumbled from a chair, fell face-down on a grimy lino-
leum floor and endured what the NYPD’s Department of 
Investigation later described as “approximately 29 spas-
modic movements,” or convulsions. She had been wait-
ing for treatment for over 24 hours – and she remained 
on the floor, “motionless . . . with her legs splayed apart,” 
as security personnel, doctors and nurses ignored her. 
Heroic measures, applied more than an hour later, failed; 
Ms. Green died.

The world may have been shocked, but lawyers at 
the New York Civil Liberties Union, Kirkland & Ellis 
and at the Mental Hygiene Legal Service, who filed a 
2007 lawsuit against the New York Health & Hospitals 
Corporation to remedy the gross neglect and patient 
abuse occurring at the mental health facilities at KCHC, 
were not. In fact, the reason the cameras were there to 
record Ms. Green’s terrible end was because of the 2007 
suit. According to the NYPD, the “equipment was in-
stalled by the KCHC directly in response to a New York 
Civil Liberties Union lawsuit” – and a parallel investiga-
tion by the U.S. Department of Justice, prompted by the 
lawsuit’s filing.

Hundreds of hours were spent canvassing the low in-
come Brooklyn neighborhoods served by Kings County 
in the months before the suit was filed, said David Flug-
man, now a partner at Kirkland & Ellis, but in late 2006, 
a fresh-minted graduate of Harvard Law, going door to 
door in East Flatbush on his first pro-bono assignment 
for the international firm. Flugman and his colleagues 
invested thousands of hours more over the next three 
years, in regular meetings to hammer out a wide ranging 
settlement aimed at effecting profound changes at the 

psychiatric facility. 
Even as the NYCLU investigation proceeded, over-

tures from the U.S. Department of Justice led to a fed-
eral investigation – and a scathing report, condemning 
KCHC.  Kirkland & Ellis attorneys, working with their 
partners at NYCLU and MHLS, coordinated communi-
cations between city officials, federal investigators and 
attorneys, conducted site visits and meetings at KCHC 
-- including with many of  the named defendants in the 
suit – brought in experts to inform the three-pronged 
investigation and most crucially, provided personnel 
and ample physical resources, including meticulous 
document preparation and analysis and regular meeting 
space, for ongoing, nuts-and-bolts negotiations across 
all three entities – the city, the DOJ and the plaintiff’s 
lawyers at NYCLU, Kirkland & Ellis, and MHLS which 
resulted in a detailed settlement reached in January 2010 
that outlined specific goals, benchmarks and review 
processes for reform.

Kirkland & Ellis’s pro bono contributions, including 
the substantial attorneys’ fee award recovered in the case 
and donated to the NYCLU, were integral to the suit’s 
success, according to Beth Haroules, NYCLU’s lead 
counsel on the case.  Haroules is the first occupant of 
the Kirkland & Ellis chair for advocacy and litigation on 
behalf of people with disabilities, created by the 
NYCLU in recognition of the firm’s pro bono partner-
ship and Kirkland & Ellis’ dedication to the rights of 
patients in the Psychiatric Emergency Room at Kings 
County Hospital.  

“The most jarring part of the whole experience was 
walking into the hospital and seeing these conditions,” 
Flugman said.

 “Dickensian is not really a strong enough word. 
Sadness, utter hopelessness, pervaded the entire place. 
People were lying on the floor in their own soiled linens. 
The smells were horrible. Urine on the floor; blood on 
the floor – that, we saw with our own eyes.”  

“That these conditions could exist in a hospital in 
the city of New York was shocking,” Flugman said.
After the lawsuit was filed in May 2007, the city scoffed 
at NYCLU’s charges, even in the face of scores of af-
fidavits from former patients stating that they had been 
forcibly medicated or physically restrained as disciplin-
ary measures.  Hospital staff banded together to protest 
the difficulty of their jobs – with the support of city 
brass.

The “aha” moment, Flugman said, was the outrage 
that followed Ms. Green’s death. It could no longer be 
argued that patients in the public hospital did not suffer 
grievous injury and gross neglect. With that shift, an 
adversarial process became more aligned, Haroules said, 
and the parties began to negotiate toward a settlement, 
which ultimately ran to 70 pages in length.

The team met two or three times a month for more 

A Small Number of People Have Done a Lot of Good: 
How Pro Bono Lawyers at Kirkland & Ellis Changed Lives in Brooklyn

Rather than standing out as a model for a fair 
and well-functioning criminal justice system, 
New York is routinely listed amongst the likes 

of Alabama, Georgia and Louisiana where the state 
abdicates its responsibility to provide meaningful public 
defense to poor people accused of crimes.  

In October 2013, the NYCLU filed an epic response 
to the state’s motion to dismiss without trial the six-year-
old class-action lawsuit Hurrell-Harring v. State of New 
York. The case sheds light on a severely dysfunctional 
criminal justice system that denies indigent defendants 
their constitutional right to effective legal representation.

“Too often New York’s poor are forced to face 
prosecution without a lawyer by their side,” NYCLU 
Executive Director Donna Lieberman said. “When 
lawyers do appear, they are often overwhelmed by 
hundreds of cases, leaving them unable to investigate 
charges and provide a meaningful defense.”

A December 2013 decision by the Hon. Eugene 
P. Devine directs that the case will proceed to trial 
this spring, providing a unique settlement opportunity 
for the state to turn New York’s broken, county-by-
county patchwork of public defense services into a 
model statewide system. Settlement gives the state 
more control over the scope and timing of the remedy, 
avoids the cost of trial and caps plaintiffs’ skyrocketing 
attorney’s fees. In early January, Dutchess County took 

Justice for All?

than a year before the final details were agreed, Flugman 
said. All of this work was donated by Kirkland & Ellis, 
which has a long tradition of pro-bono contributions, 
often to communities beyond its traditional purview.

“Talking with former psychiatric patients is not 
what people imagine in law school,” when they elect 
to work for a large law firm, Flugman said. “This case 
is very different from the rest of my practice, which 
focuses on securities and corporate litigation.”

But a commitment to pro bono service is core to 
Kirkland & Ellis’s ethos, he said. “The firm supports a 
large amount of pro bono work,” in the areas of civil 
rights, education, immigration, and LGBT issues, among 
others. “Many of us have concerns for the community 
and a feeling of social responsibility that complement 
and predate our legal training.  The firm’s strong support 
of pro bono work allows us to continue to pursue ways 
of bettering our city.”

Pro bono is also a welcome opportunity for young 
lawyers. “As a practical matter, pro bono work is a fast 
way for people to get involved, take ownership, get on 
their feet. You can do the kind of things that a first- or 
second-year associate might not otherwise get an oppor-
tunity to do, with the added benefit that at the end of the 
day, you know you’re helping people.”  

Flugman rose from first-year associate to partner 
over the life of the case. Reflecting back on the case, 
he said that it provided valuable lessons in strategy.  
“Litigation is an effective tool, and filing this lawsuit 
definitely brought the parties to the table. But once we 
were able to get to a place where people were talking, 
really talking, it became clear that a comprehensive 
settlement agreement would be the surest way to deliver 
the reforms that were so desperately needed.  In that 
sense, we were able to obtain things through negotiation 
that we might not have been able to easily to achieve 
even after a successful verdict at trial.”

“It is a testament to the ability of lawyers and 
organizations like the NYCLU working with us, that a 
relatively small number of people can work for change 
on a big scale,” Flugman said. “Kings County Hospital 
is definitely a different place than it was in 2006.”

Still, agreements are one thing, and facts on the 
ground, another: Every six months, teams of experts 
visit Kings County Hospital Center to evaluate its prog-
ress. The settlement, agreed in 2010, is timed to expire 
in January 2015, provided that KCHC demonstrates 
“substantial compliance” with the settlement’s particu-
lars. 

Progress has been mixed, Flugman and NYCLU’s 
Haroules agree. Both the NYCLU and Kirkland & Ellis 
are committed to monitoring the situation. And, if re-
forms fail, both will again join forces to advocate for the 
patients that are served by Kings County Hospital Cen-
ter, and the community and the city that support them. 

the lead on this issue, granting new funding to provide 
indigent defendants with free legal representation at 
their initial court appearance, in response to pressures 
advanced by the NYCLU’s suit. 

Spanning five counties across the state, the lawsuit 
paints a grim picture of the New York criminal justice 
where systematic deficiencies undermine the pillars of 
the adversary judicial system, risk wrongful convictions, 
and result in people being sent to prison for too long at 
taxpayer expense.

For example, investigating a client’s case is 
essential to testing whether the police and the prosecutor 
got the right person. Yet in Onondaga County, 99 
percent of cases were not investigated at all.  In the same 
county more than one-third of indigent defendants have 
no contact with an attorney for more than 10 days after 
being charged with a crime. 

“The shortcomings represented in Onondaga 
county undermine the pillars of justice within our courts 
system,” said Central New York Chapter Director Barrie 
Gewanter. “Defendants go months sitting in jail without 
hearing from or getting any kind of response from their 
assigned attorney.”

In Suffolk County, expert witnesses—which are 
important to test crime lab and DNA evidence and 
ensure that errors don’t lead to wrongful convictions—
are used in statistically 0 percent of cases.

Lawyers at the NYCLU, Kirkland & Ellis and the Mental 
Hygiene Legal Service alerted the world to the conditions at a 
Brooklyn hospital at a 2008 press conference. Photo by Alberto 
Morales

“On one side of the equation you have the 
prosecutor and the entire State of New York marshaling 
its resources to say that this person committed this 
crime,” said Senior Staff Attorney Corey Stoughton. 
“That system only works if on the other side of that 
equation you have an equally strong advocate testing the 
prosecution’s case and making sure they got the right 
person and they are punished in the appropriate way.” 

In the course of the six years since the case was 
filed, the state has readily acknowledged that the 
services for indigent defendants are underfunded and 
as a result the county providers lack the resources 
necessary to meet professional standards. The state’s 
failure to dispute the actual denials of assistance of 
counsel underscores the truth, that everyday New 
Yorkers face criminal charges without constitutionally 
guaranteed legal representation and emphasizes the need 
for meaningful settlement.

The Failures of New York’s Public Defense System

To find out more about the case and to 
read the full brief online, please visit: 

www.nyclu.org/publicdefense
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Stop-and-Frisk
From page 1

The remedies include new policies, procedures, 
supervision and training, as well as a pilot program 
using body-worn cameras for some patrol officers and a 
broad-based process of community engagement to help 
formulate needed reforms within current stop-and-frisk 
practices.

“This decision is a major step forward toward the 
wholesale reform that the NYPD so desperately needs,” 
said Associate Legal Director Chris Dunn. “With this 
step, the victims of stop-and-frisk abuse have become 
central players in cleaning up the program.”

The Bloomberg camp responded almost 
immediately, attempting myriad legal moves to gut the 
decision before the next administration takes office. 
But in November an appeals court denied then-Mayor 
Bloomberg’s effort to vacate Scheindlin’s rulings. 

“This marks the end of the Bloomberg 
administration’s unseemly defense of discriminatory 
policing,” said Senior Staff Attorney Alexis 
Karteron. “We look forward to working with the next 
administration to reform stop-and-frisk, rebuild the 
relationships between police and the communities they 
serve, and ensure that all New Yorkers’ basic rights are 
protected and respected.”

The New York City Council made history this past 
August, with a rare vote to override (former) 
Mayor Bloomberg’s veto of the Community 

Safety Act, and making a more transparent and account-
able NYPD in the process. 

The Community Safety Act included two bills 
designed to protect and preserve community safety by 
mandating the appointment of an independent Inspector 
General to oversee policy and practices in the NYPD, 
and creating an enforceable ban on profiling. The 

NYCLU was instrumental in drafting both bills. 
“With their historic vote, the City Council took an 

important step away from Mayor Bloomberg’s long em-
brace of abusive and discriminatory policing practices. 
The Community Safety Act sets the stage for a smarter 
and more just approach to policing in New York City,” 
said NYCLU Executive Director Donna Lieberman. 

The Community Safety Act grew out of long months 
of work by Communities United for Police Reform, 
an unprecedented coalition led by the NYCLU and a 
broad swath of community partners, which worked with 
a dedicated corps of elected leaders. Council members 
Jumaane Williams, Brad Landers, newly elected City 
Council Speaker Melissa Mark-Viverito and all members 
of the council’s Black, Latino and Asian Caucus sup-
ported and advanced the Community Safety Act.

“It’s a great feeling to make history here in the city 
of New York,” said Candis Tolliver, NYCLU senior 
organizer, who was part of the CPR coalition from its 
inception. Tolliver led the NYCLU campaign along with 
Advocacy Director Johanna Miller and her predecessor 
Udi Ofer.

“An NYPD Inspector General means better com-
munity relations between New Yorkers and the officers 
who are supposed to protect and serve us all,” Tolliver 
said. “New Yorkers deserve an NYPD that relies on a 
person’s actions to make law enforcement decisions, 
not their skin color, sexual orientation or immigration 
status.” 

Even after the legislation survived the veto, Bloom-
berg and the city in September sued to keep the racial 
profiling language off the books. But newly elected 
Mayor Bill de Blasio promised to squash that last-ditch 
effort, and we look forward to the administration drop-
ping the challenge promptly.

“We hope the de Blasio administration makes these 
reforms a top priority,” Lieberman said.  

“And we hope that NYPD chief Bill Bratton puts 
his early words about NYPD reform into action, and 
encourages policing practices that respect the dignity of 
diverse city residents and repair the badly-frayed trust 
between police officers and all New Yorkers.”

From left to right: George Gresham of 1199 SEIU, Hector Figueroa of 32BJ SEIU, NYCLU Executive Director Donna Lieberman, 
the Rev. Al Sharpton, Randi Weingarten of the American Federation of Teachers, NAACP Chief Executive Officer Benjamin Jeal-
ous and Marian Wright Edelman of the Chlidrens Defense Fund. Photo by Donna Aceto

Community Safety and NYPD Accountability:  
Council Overrides Bloomberg Veto to Create New Law

Council members Jumaane Williams and Brad Lander emerge 
triumphant following the passage of the Community Safety Act. 
Photo by Alberto Morales

Team Edie. The NYCLU and ACLU contigent showed their support of Edie Windsor during the 2013 Pride Parade through Manhattan. Photo by John Crittenden

“New Yorkers deserve an NYPD 

that relies on a person’s actions to 

make law enforcement decisions, 

not their skin color, sexual 

orientation or immigration status.”
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In a victory for privacy rights, the state’s highest 
court in June unanimously ruled that New York State 
acted unlawfully when it planted a GPS tracking 

device on a government employee’s personal care and 
tracked his movements outside of working hours.

The decision was issued in an NYCLU case.
“With this ruling, the state’s 200,000 employees 

can feel secure that their bosses cannot secretly track 
them and their families 24 hours a day,” said Senior 
Staff Attorney Corey Stoughton. “The Court of Appeals 
sent a clear message that the government cannot intrude 
into the private lives of employees simply to investigate 
workplace issues.”

June 2008, the Department of Labor asked inves-
tigators at the office of the State Inspector General to 
place a GPS tracking device on a veteran employee’s car 
as part of an investigation into workplace misconduct. 
Using the device, the Department of Labor tracked his 
and his family’s whereabouts 24 hours a day, including 
evenings, weekends and during a vacation to Massachu-
setts. 

The ruling confirms that the state is not free to 
engage in unchecked surveillance of New Yorkers. In 
an era of rapidly advancing surveillance technology, it’s 
important for the courts to place common sense checks 
like this on the ability of the government to engage in 
surveillance activities.

A Brooklyn college student’s charitable organiza-
tion is infiltrated by a paid NYPD informant, 
who visits his home, where he meets his parents, 

eats dinner and even spends the night.
A mosque’s imam, under NYPD surveillance since 

2008, declines to discuss current affairs or politics with 
his congregation, fearful of the NYPD’s reach into his 
community.

An American father of two who is a teacher of Islam 
has been under NYPD surveillance since at least  2004.

What ”crime” links these three ”suspect” New York-
ers?  They are all Muslims.  

Since 2002, the NYPD has considered being  Mus-
lim “a terror indicator“ and developed a massive, covert 
surveillance program in and beyond New York City – 
one that depends on religious profiling to single out a 

community for scrutiny and mistrust.  
Through this unconstitutional religious profiling and 

suspicionless surveillance program, the NYPD routinely 
violates the civil rights of Muslim New Yorkers, accord-
ing to a federal lawsuit filed in June by the NYCLU, the 
ACLU and the Creating Law Enforcement Accountabil-
ity & Responsibility (CLEAR) project of Main Street 
Legal Services, Inc. at CUNY School of Law. 

The lawsuit charges that the NYPD’s Muslim 
Surveillance Program imposes unjustified suspicion and 
stigma on hundreds of thousands of people, based solely 
on their religious and cultural affiliations. The suit’s 
plaintiffs, including religious and community leaders, 
mosques and a charitable organization, were all swept up 
in the NYPD’s dragnet-style surveillance program. 

A 2007 “Radicalization Report” by the NYPD 
claimed to have identified a four-step radicalization pro-
cess, by which individuals were transformed into terror-
ists. Muslim neighborhoods were characterized as “ideo-
logical sanctuaries.” Cafes, bookstores and mosques are 
considered “radicalization incubators.” NYPD officers 
were cautioned to connect traditional Islamic clothing – 
religious expression protected by the First Amendment 
– as “indicators” of radicalization.

The report additionally directed NYPD leadership 
and officers to consider “ancestries of interest” – a laun-
dry list of 28 nations, home to 80 percent of the world’s 
Muslims – but to dismiss concerns with non-Muslim 
New Yorkers from suspect regions, like Egyptian Coptic 
Christians or Syrian Jews.  

“The NYPD is supposed to protect New Yorkers, 

regardless of race, religion or culture.  Instead, it is stig-
matizing hundreds of thousands of community members 
as disloyal and inherently dangerous, simply because 
of their religion,” said Legal Director Arthur Eisenberg. 
“Religious diversity has been a foundation of life in New 
York City for more than 300 years. The NYPD’s Muslim 
Surveillance Program violates the First and Fourteenth 
amendments; it contradicts our core values as Americans 
and New Yorkers, even as it promotes racial profiling, 
ignorance and prejudice.”

The surveillance program has used “rakers” – 
undercover NYPD officers – and paid informants to 
infiltrate at least 263 mosques (“hot spots”) and monitor 
the conversations of individuals under no suspicion of 
criminal activity.  

A critical element of the NYPD’s Muslim surveil-
lance effort includes gathering and storing personal 
information on Muslim individuals, including names, 
addresses, cell phones and license plate numbers, to 
support mapping of Muslim neighborhoods, institu-
tions and businesses. Bloomberg administration NYPD 
Intelligence Division head David Cohen, who joined the 
NYPD in 2002, has even acknowledged the program’s 
deficiencies: The mapping activities have not yielded a 
single lead or a credible terrorism investigation.    

“No one questions that the NYPD has a job to do, 
but spying on innocent New Yorkers because of their 
religion is wrong. We are asking the court to end the 
NYPD’s unconstitutional religious discrimination,” said 
Hina Shamsi, director of the ACLU National Security 
Project.

Landmark Suit:  NYPD Violates Civil Rights of Muslim New Yorkers

High Court Rules 
State Cannot Use 
GPS to Track Private 
Vehicles

A settlement announced in December between 
the U.S. Department of Justice and the Suf-
folk County Police Department should enhance 

public safety by improving relations between the Police 
Department and immigrant residents.

The SCPD is subject to the settlement because of a 
federal investigation concerning discriminatory policing 
following the murder of Ecuadorian immigrant Marcelo 
Lucero in Patchogue. Lucero was stabbed to death in 
November 2008 while being attacked by a group of local 
teenagers who were out assaulting Latino immigrants for 
sport. 

“Years of discriminatory county policies bred 

Agreement between Suffolk Police and DOJ Should Enhance 
Public Safety 

“Public safety suffers when 

immigrant residents are afraid to 

engage the local police.”

The NYCLU and ACLU in December filed a 
lawsuit challenging the village of Kiryas Joel’s 
refusal to disclose public records about a sex-

segregated park.  
The park is on 283 acres of unincorporated land and 

opened in the Satmar Hasidic enclave last year, accord-
ing to press reports. Media photos show that women and 
girls are confined to areas of the park with red benches, 
slides and jungle gyms, while boys and men are con-
fined to areas of the park with blue equipment. Separate 
walking paths re-enforce the sex-segregation. News 
reports indicate the park is supervised by the village’s 
religious leader, the Grand Rebbe, and its Committee on 
Modesty. Special funding was apparently provided by 
the village’s mayor.   

“Public parks cannot segregate based on sex any 
more than they can on race or national origin,” said 

Lower Hudson Valley Chapter Director Daniel Berger. 
“New Yorkers have every right to know if this is hap-
pening here and if tax dollars are supporting something 
so blatantly unlawful.”

In July, the NYCLU filed a Freedom of Informa-
tion request for records pertaining to the purchase, 
financing, operation and maintenance of the park, but 
that request was denied in August. NYCLU and ACLU 
attorneys appealed the denial, but the village failed to 
respond to, or even acknowledge, that request. Under 
New York law, failure to respond within 10 days con-
stitutes a denial of the appeal.

As part of the public records request, the NYCLU 
submitted news articles in which Kiryas Joel officials 
acknowledged both the existence of the park and the 
Committee on Modesty. But village leaders responded 
to the information request by denying the park exists.

“The Village has no gender-segregated public 
park,” wrote village attorney Donald Nichol. Village 
leaders also denied knowledge of any Committee on 
Modesty, despite prominent signs at the park attesting 
to the committee’s authority.  

Kiryas Joel has been subject to numerous legal 
challenges because of the excessive entanglement of 
religion in all aspects of village life. A 1994 Supreme 
Court ruling cited an unconstitutional “fusion of gov-
ernmental and religious functions” in Kiryas Joel. In 
1986, a federal court struck down a village policy that 
prevented women from driving school buses in Kiryas 
Joel because the policy violated both the Establishment 
Clause and the Title VII ban on sex discrimination in 
employment.

Boys utilize the portion of Kiryas Joel park painted blue. Photo 
by Behadrey Haredim

NYCLU Sues Hasidic Enclave Kiryas Joel for 
Information on Sex-Segregated Park

hostility toward immigrants that manifested itself in 
the senseless murder of Mr. Lucero,” said Amol Sinha, 
director of the Suffolk County Chapter. “We are optimis-
tic this settlement will put our community on a new path 
where everyone feels safe, secure, valued and respected, 
regardless of race or ethnicity.”

The agreement calls for responses to allegations of 
discriminatory tactics, training on cultural sensitivity 
and bias-free policing, meaningful language access, and 
robust community engagement. 

“The Suffolk Police Department is now accountable 
to both the federal government and the public. It should 

take this opportunity to earn the community’s trust 
and restore its reputation,” Sinha said. “Public safety 
suffers when immigrant residents are afraid to engage 
the local police. Hopefully, this settlement will help the 
Police Department meet its obligation to protect and 
serve all residents.”

Pictured above: Hina Shamsi of the ACLU speaking at the June 
press conference. Photo by Alberto Morales
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YES, I will be there for the 
New York Civil Liberties Union!

In the coming year we will:

• Establish fair and just      
 policing practices

• Ensure equal access to 
a safe and supportive 
education

• Advance women’s 
equality

• Defend immigrants 
against discrimination 
and unlawful detention

Enclosed is my check payable to the NYCLU Foundation in the 
amount of:

 $500      $250      $100      $50      Other            

NAME                                                                                                                                               

ADDRESS                                                                                                                                        

CITY                                                            STATE                         ZIP                              

 Please charge $               to my  AmEx      Visa      MasterCard
CARDHOLDER NAME                                                                                                                  

ACCOUNT #                                                                            EXP DATE                              

SIGNATURE                                                                                                                                    

Support NYCLU online at www.nyclu.org

New York Civil Liberties Union, 125 Broad St., 19th Floor
New York, NY 10004

Tel: 212.607.3300   Fax:212.607.3329
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Legislative Director Robert Perry on the State Legislature: What 
Went Wrong in 2013, What that May Mean for 2014

NOTICE REGARDING BOARD 
NOMINATIONS 
 
The annual meeting of the members of the NYCLU 
will be at 6 p.m. on Wednesday, June 18, 2014 at 
125 Broad St., New York NY for the purpose of 
electing directors, receiving the annual report and 
transacting any other appropriate business.

All directors are elected by a vote of the statewide 
membership. This year there are 13 vacancies to 
be filled. The NYCLU Nominating Committee is 
charged by the NYCLU by-laws to nominate only 
as many candidates as there are vacancies on the 
Board.

The Nominating Committee will nominate its 
slate of nominees. If you are interested in finding 
out who the nominees are, please write to Donna 
Lieberman, Executive Director, 125 Broad St., New 
York NY 10004.

The board of each NYCLU chapter is entitled to 
nominate one director. Nomination may also be 
made by petition of at least 25 members.

Nominations must be filed with Executive Director 
Donna Lieberman by April 19, 2014, 60 days prior 
to the annual meeting, at 125 Broad St., New York 
NY 10004.

A proxy ballot, along with biographical information 
and supporting statements of each of the 
candidates, will be published in the next issue of 
the NYCLU News.

The governor was 
well into his 2013 
State of the State 

address and there was little 
to speak of by way of civil 
rights reform.  

This was the much-
anticipated “off-year” ad-
dress. Neither the governor 
not the legislators faced an 
election. Advocates had 
been pressing the gover-
nor’s staff for a bold social-

justice agenda. Not since the landmark marriage bill 
passed in 2011 had the governor championed a major 
civil liberties initiative. 

Now the governor was more than halfway through 
his speech, with little to cheer about.

He called for legislation to further decriminalize the 
possession of small amounts of marijuana. This was a 
response, he said, to overly aggressive police stop-and-
frisk tactics which have led to skyrocketing numbers of 
marijuana arrests.  

Next was a proposal mandating that police video-
tape interrogations of persons while in police custody.  

These are sound but modest proposals. Both are 
long overdue.  

And then the governor announced the 10-point 
Women’s Equality Agenda – including an affirmative 
right to terminate a pregnancy, consistent with federal 
law and the Supreme Court’s recognition of a woman’s 
right to an abortion to protect her health and life. (“It’s 
her body – it’s her choice,” the governor shouted several 
times.) This agenda included protections against preg-
nancy discrimination, stronger protections of a woman’s 
right to equal pay for equal work, stricter prohibitions 
against discrimination in employment, credit and hous-
ing, and prohibitions against sexual harassment in the 
workplace, even in small businesses.

The convention center erupted in applause. Soon, 
the media were buzzing about the “year of the woman” 
in New York.  

But six months later, when the legislature adjourned 
in June, not one of these proposals had been passed in 
both chambers.

What happened? Well, the Senate Democrats man-
aged to bargain away their numerical majority. (After the 
2012 elections, the Democrats held 33 seats; the Repub-
licans, 30). Senator Jeff Klein’s Independent Democratic 
Caucus (IDC) entered into a power-sharing agreement 
with Senator Dean Skelos and the Republican confer-
ence. Corruption charges brought against a number of 
Democrats further compromised any effort to advance 
progressive legislation.

And that’s not all that went awry in 2013.  

Guns
In retrospect, the defining political event of the year 

might have been gun control.   

In response to the shooting massacre at an elementary 
school in Newtown, Conn., the governor’s staff drafted 
the Secure Ammunition and Firearms Enforcement Act 
(the SAFE Act). By January 15, the bill had been passed 
and signed into law.   

The political backlash was fierce. Gun-rights advo-
cates massed outside the capitol building in an angry, 
aggressive demonstration. In the aftermath, the lawn on 
the West Mall looked like a battle field.  

The Republican base was upset about new gun 
regulations, but also about the behind-closed-doors deal 
in which Skelos agreed to pass the governor’s bill.  

Now, Skelos drew a line in the sand. His confer-
ence would consider women’s rights legislation – but 
not abortion rights. There would be no more votes that 
exposed his members politically.   

The Assembly passed the omnibus Women’s Equal-
ity Act. And in an elaborate political end game, the 
Republicans and the IDC helped pass, as stand-alone 
bills, nine of the 10 provisions in the omnibus bill. The 
Assembly members said their work was done; there 
would be no women’s rights legislation if reproductive 
choice was not included.  

According to conventional wisdom, 2013 was to be 
a good year for progressive legislation. But there were 
no winners in 2013. It is arguable that the Senate Repub-
licans lost the least.  

2014 – and beyond
In the coming year, when the governor and all state 

legislators face elections, we are less likely to see bold 
political risk-taking.  

But this is not a typical election year. There are a 
number of factors that could inspire unconventional 
election-year strategies.

Bill de Blasio, New York City’s new mayor, tri-
umphed with a full-throated appeal for a progressive 
agenda, grounded in economic and racial justice.  That 
narrative will have resonance in Albany.

A second factor is money. Indications are that the 
state may be facing a budget surplus for the first time 
since the start of the Great Recession. There are many 
political demands that could be met (as well as political 
grievances, alleviated) with a little financial support.

And then there is the contest for control of the 
Senate. The political demographics of the state make it 
increasingly difficult for Republicans to hold a major-
ity in that chamber. This has a moderating effect. (See 
the Republican vote count for marriage equality and for 
nine of the 10 measures in the Women’s Equality Act.) 
Before November, the Republican conference may need 
to deliver a progressive vote or two.

Legislative priorities
The following are among the NYCLU’s priorities in 

the coming year.
Women’s equality: The legislative process failed 

the women of New York in 2013, but the failure may 
have stirred a movement. Statewide more than 800 orga-

nizations mobilized in support of the Women’s Equality 
Act. That is a potent political force. If the coalition is 
able to hold together, with a unified agenda, the WEA 
will not be deterred again. The NYCLU is committed to 
making 2014 the Year of the Woman – at last.  

Farmworkers rights: The government, both 
federal and state, takes great care to protect the agricul-
ture industry, but does little to protect those who work 
the farms. Farm workers are excluded from basic labor 
law protections afforded other workers – a legacy of 
Jim Crow laws. Legislation to redress this injustice has 
been passed by the Assembly many times. The NYCLU, 
through its chapter offices, will focus its advocacy in 
those senate districts that are key to a legislative victory.

Decriminalize marijuana possession: The posses-
sion of marijuana in small amounts is a violation under 
New York law. And yet every year tens of thousands 
face misdemeanor charges for possessing marijuana 
in “public view” – oftentimes after a police officer has 
directed a young person to reveal whatever is in his 
pocket. The collateral consequences of a misdemeanor 
offense can be crippling – and those consequences are 
borne overwhelmingly by people of color, even though 
whites use marijuana as often, or more often, than blacks 
and Latinos. The legislature must act:  Possessing a 
small amount of marijuana, whether concealed or in 
plain view, should not be a crime.  

Public campaign finance: The NYCLU supports 
public financing of electoral campaigns as a way of 
bringing a greater measure of fairness to the electoral 
process. But a public campaign financing bill pending 
in Albany would regulate speech even when it neither 
supports nor opposes a candidate or ballot issue. Non-
profit advocacy groups subject to this provision would 
be required to publicly report personal information about 
their donors.   Legislators must reject the regulation of 
issue advocacy that is unrelated to an electoral cam-
paign, as well as any requirement to report donor infor-
mation that fails to provide an exemption (as required by 
the Supreme Court) when such disclosure could subject 
donors to harassment or reprisal.

Wrongful convictions: Wrongful convictions 
occur with alarming frequency. And the cause is often 
a confession that has been coerced by the police, or 
flawed witness identification procedures. There is a 
broad consensus among criminal justice experts that 
videotaping police interrogations and ensuring objective, 
unbiased witness identifications protocols would serve to 
protect the innocent and ensure the veracity of a criminal 
confession. The NYCLU also urges implementation of 
empirically-proven methods of enhancing the accuracy 
of eyewitness identification by law enforcement which, 
together with false confessions, represents the two great-
est causes of wrongful conviction. It is time for New 
York law to mandate these practices. 


