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Fair Marriage for All New Yorkers—At Last

I

The NYCLU and ACLU celebrated couples on the first day of marriage by providing wedding photos. (Photo by Donna Aceto)

mmediately following a historic vote by the State
Senate on June 24, Gov. Andrew Cuomo signed
the Marriage Equality Act into law, extending the
freedom to marry to all New Yorkers. This momentous
victory followed years of NYCLU advocacy for fair
marriage laws.
“We salute the lawmakers who put politics aside to
stand on the right side of history and give gay and lesbian New Yorkers the freedom to marry,” said NYCLU
Executive Director Donna Lieberman. “This was a
victory for all New Yorkers and all New York families.
Now, all loving couples in our state can enjoy the dignity, respect and legal rights that marriage provides.”
Democrats and Republicans united in the Senate to
pass the marriage bill in a 33 to 29 vote. The State Assembly had repeatedly passed marriage legislation.
In the run up to the Senate vote, the NYCLU engaged in an intensive statewide lobbying effort focused
on a handful of Republican senators that we determined
could be swayed to support the marriage bill. Each of

the four Republicans who supported the bill represents
districts where the NYCLU has a local presence.
The Lower Hudson Valley Chapter aggressively
lobbied Sen. Stephen Saland, R-41st District, to support the measure. Chapter staff reached out to all of
our Dutchess County members and urged them to call
Saland’s office. Their efforts paid off when Saland cast
his vote for fairness.
“We are extremely proud of our members’ contribution to this historic victory,” said Chapter Director Linda
Berns. “Their letters, phone calls and lobby visits helped
persuade Sen. Saland to take a principled stand.”
Members in Buffalo, Rochester and Albany had
similar success persuading Republican senators to support the bill. While Republican senators on Long Island
opposed the measure, they received an earful from our
members in Nassau and Suffolk counties.
New York is the sixth and most populous state to
grant all people, including same-sex couples, the freedom to marry. More than 34 million Americans live in
Continued on page 3

Governor Cuomo Suspends State’s
Participation in Federal Deportation
Program

Occupy Wall Street:
NYCLU Behind the Scenes

Challenges Remain on Federal Level

I

n June, Gov. Andrew Cuomo, following months of NYCLU advocacy, suspended New
York State’s involvement in the Obama administration’s Secure Communities (S-Comm)
program, which targets immigrants for deportation, incentivizes racial profiling and sows
mistrust between law enforcement and the communities they serve.
Governor Cuomo’s welcome decision overturned an earlier one by his predecessor, Gov.
David Paterson, who had quietly entered into an agreement with the federal government to
authorize S-Comm. Paterson, like other governors across the nation, had been duped by the
federal government and told that local jurisdictions would be able to opt in—or out—of the
program.
“Governor Cuomo sent a clear message that New York State respects the values of freedom, justice and human dignity,” said NYCLU Executive Director Donna Lieberman. “Instead
of protecting us, S-Comm has become a shortcut to deportation—for tens of thousands of
Continued on page 4
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Protesters took to the Brooklyn Bridge on Saturday, October 1,2011. Shortly after,
more than 700 demonstrators were arrested. (Photo by Javier Soriano)
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Words from NYCLU Executive Director Donna Lieberman

Civil Liberties at the Ballot Box and Beyond

P

olitical winds are blowing across New York. Governor Cuomo just finished up the first year of what
is sure to be an eventful term. New York City is
on the verge of electing its first new mayor in more than
a decade. And the presidential campaign is in full swing.
With all of the focus on the electoral campaign, it’s
easy to lose sight of the real decisions made by politicians on both sides of the aisle that affect the real lives
of real New Yorkers.
Take the Brooklyn Triangle affordable housing proposal on the border of two Brooklyn neighborhoods, one
largely black (Bedford-Stuyvesant) and one predominantly white (Williamsburg). New York City sought to
give priority access to Williamsburg residents. So while
the apartments were in between Bed-Stuy and Williamsburg and while Bed-Stuy is 77 percent black, only 3
percent of residents in the new housing would be black.
Well, they didn’t say it quite this directly. They said
that 50 percent would be reserved for residents of Williamsburg—so we had to do some digging to understand
what was really going on.
With co-counsel from Brooklyn Legal Services
Corporation A, Emery Celli Brinckerhoff & Abady, LLC
and Weil Gotshal & Manges, LLP, we challenged this
questionable plan in court—and won.
And the city has a choice: Will it tie up this desperately needed housing project in years of appeals? Or will
it finally abandon a public housing plan that perpetuates segregation and amend the plan to achieve a more
equitable distribution of the subsidized units and reduce
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the racial segregation that we all find so abhorrent—at
least in the abstract.
Racial inequities in city policies run deep. Even as
Mayor Bloomberg was celebrated for his Young Men’s
Initiative focusing on the advancement of black and
Latino men, many of his administration’s own policies
exacerbate—even cause—the very problems he is seeking to address.
Studies have shown that heavy-handed suspension
practices don’t improve educational outcomes, but do
increase drop-out rates. Yet suspensions of black and
Latino students are through the roof and there are more
cops in our schools than guidance counselors. And the
use of police to criminalize school discipline poisons the
school environment. Children as young as 5 have been
handcuffed, arrested or forced out of school for throwing
a temper tantrum, writing on the desk or just bringing a
cell phone to school.
On the streets, innocent blacks and Latinos—around
500,000 last year alone—are regularly stopped and
searched by police officers for simply walking down
the block. Increased arrests and summonses for petty
infractions like riding a bike on the sidewalk and open
containers further target our city’s black and Latino men.
In response, the NYCLU is launching an effort
we’re tentatively calling “A Tale of Two Cities,” to
document the two-tiered policing in New York City—
the kinder, gentler policing we see on the Upper West
Side and in Park Slope, and the “up against the wall”
policing we see in Harlem and Brownsville.
We’ve surveyed more than 5,000 New Yorkers
from all walks of life on their attitudes about policing,
and we’ve begun significant analysis of arrest and ticket
data so we can show in real numbers the impacts of the
NYPD’s racial policing.
As we begin 2012, the NYCLU will continue to
make the issues of race and poverty across New York
State our top concern. We will continue our pursuit of
effective counsel for poor people accused of crimes
as our landmark class action lawsuit proceeds. The
case—which charges the state with failing its constitutional obligation to provide effective counsel to indigent
defendants in Onondaga, Ontario, Schuyler, Suffolk and
Washington counties—has national implications, and is
being closely watched by legal scholars and advocates.
We will continue monitoring how the state is implementing the important 2009 reforms to the draconian
Rockefeller Drug Laws. We’ve been working with
public defender offices across the state to determine if
people charged with drug offenses are getting the option
of treatment and rehabilitation. We must ensure that
those with substance abuse and mental health problems
in the criminal justice system—overwhelmingly black
and Latino New Yorkers—are finding the alternatives to
incarceration that the state legislature promised.
We will push for a healthy family agenda. From
comprehensive, accurate, unbiased sex education to ac-

cess to abortion and contraception to paid family leave
when a child is born, New York’s women, children and
families deserve both freedom and support.
We must ensure that all children can go to school
free from harassment and that no youth are subject to
torment because of their minority status. The Dignity for
All Students Act, adopted in 2010, mandates that each
school district in the state create guidelines to prevent
harassment in schools. The NYCLU will continue to
lead the efforts to ensure that the Dignity Act is implemented in an affirmative and non-punitive manner that
incentivizes school policies and practices across the state
that create a nurturing school climate. (And we’re delighted that the approach the NYCLU fought so hard for
in New York is being cited as a model in other states.)
We will continue monitoring Border Patrol activities in upstate New York, particularly in the Rochester
area where agents have routinely boarded trains and
buses far from the border to question passengers about
their citizenship. Passengers who cannot produce sufficient documentation are subjected to potential arrest,
detention and even deportation. The NYCLU will advocate for an end to these raids and push for Border Patrol
to restrict its operations to situations involving specific
suspicion of illegal border crossing.
The NYCLU will stand up for Muslim communities
targeted for police surveillance solely because of their
religion. No one should be the target of police inquiry
just because of what coffee shop they go to, where they
worship or if they use a halal butcher. But news reports
confirm that this is exactly what is happening to many
Muslim New Yorkers.
We always say that the First Amendment is our
bread and butter, and Occupy Wall Street put that to the
test. We will continue to push communities across New
York to hold an expansive view of freedom of speech
and allow peaceful protest in all of its forms to flourish
even as we continue our litigation from the 2004 Republican National Convention in New York City.
And for those who remember the attacks on the
ACLU for allegedly being anti-Christmas, you’ll be
pleased to know that on the week before Christmas, the
NYCLU intervened on behalf a Christian group, Occupy
Faith, to ensure that they could celebrate midnight mass
at Zuccotti Park without interference.
This is just the beginning. Since its founding in
1951, the NYCLU has helped shape our society and
made a difference in people’s lives. We have been there
for New York. We have been there for you. And you
have been there for us. Thank you for all that you do,
and for your continued support of the NYCLU.

Follow

@JustAskDonna and @nyclu
on Twitter

NYC Mandates Sex Ed for Middle and High
School Students
Following years of NYCLU advocacy, the New
York City Department of Education this year began
requiring sex education for all middle and high school
students in the city’s public schools.
“This welcome move shows that the DOE recognizes the importance of helping students make informed,
healthy choices about sex and sexuality,” said NYCLU
Executive Director Donna Lieberman. “We’re working to make sure that the city follows through on this
important step by ensuring that the sex ed that is actually taught is accurate, effective and respectful of all
students, and teachers are trained to effectively engage
students about sexual health.”
The new requirement, announced in August, took
effect this January. The NYCLU is encouraged that the
DOE intends to adapt previously successfully models,
like the comprehensive sex ed programs HealthSmart
and Reducing the Risk, as templates for citywide sex
education curricula. Both programs were piloted in
schools in the South Bronx where teen pregnancy rates
are high.
“Giving students the information they need to make
healthy decisions about sex and sexuality is crucial
to the public health,” said Melissa Goodman, senior

litigation and policy counsel for reproductive rights.
“To ensure that the new mandate works, the DOE must
regularly evaluate actual programs in schools, and be
certain that all students, including gay, lesbian, bisexual,
and gender non-conforming youth, get the information
they need.”
Broad consensus among health experts and the
public supports age-appropriate, medically accurate
comprehensive sex education to provide teens with the
resources to grow into healthy adults.
New York City has the highest rates of HIV and
AIDS infection in the United States, and more than a
quarter of the city’s youth with HIV/AIDS are diagnosed
as teenagers. According to 2009 Youth Risk Behavior
Survey data, 42 percent of New York City teenagers are
sexually active. But among sexually active high-school
students, only two in three use condoms to prevent pregnancy and sexually-transmitted infections; 81 percent
say they don’t use birth-control pills or contraceptive
injections, like Depo-Provera.
As is true for the city’s HIV/AIDS prevention curriculum, families and students may elect to “opt out” of
lessons on pregnancy prevention and birth control.

Report Reveals Troubling Border Patrol Tactics Upstate

O

n Oct. 26, 2010, a doctor from Nepal was travelling by bus from Chicago to New York City to
interview for residency programs. Border Patrol
agents boarded his bus at the Greyhound station in
Rochester, where they questioned and arrested him.
The doctor had arrived in the U.S. in March 2010
on a valid visa to volunteer at Cook County General
Hospital in Chicago. He had applied for an extension of
his visa on time, which had been granted the day before
his arrest. The agents didn’t bother to check his status.
He was taken to a federal detention center in
Batavia, New York, only to be released three days later
and dropped off at the Greyhound bus station, without
his luggage or his passport. His detention caused him to
miss his residency interviews.
The doctor’s story is among those told in Justice
Derailed: What Raids on New York Trains and Buses
Reveal about Border Patrol’s Interior Enforcement
Practices, the first-ever, in-depth analysis of the Border
Patrol’s interior enforcement operations, including raids
on domestic trains and buses, in upstate New York.
The report, produced by the NYCLU, the NYU
Immigrant Rights Clinic and Families for Freedom, provides unprecedented insights into the agency’s aggressive enforcement practices miles from the border with
Canada or any U.S. point of entry.
“Upstate New York is not a Constitution-free
zone,” said NYCLU Advocacy Director Udi Ofer. “The
Border Patrol’s extremely broad view of its mission
would disturb most Americans, who expect to be able to
go about their daily lives without having to prove their
citizenship status to armed government agents. These
‘show me your papers’ tactics belong in a police state,
not the world’s oldest democracy.”
Throughout central and western New York in recent
years, armed Border Patrol agents have routinely board-

ed trains and buses nowhere near the border to question
passengers about their citizenship. Passengers who cannot produce sufficient documentation are subjected to
potential arrest, detention and deportation.
Through a Freedom of Information Act request,
the report’s authors obtained a complete dataset of all
transportation arrests in the Border Patrol’s Rochester
Station from 2006 to 2009. They also analyzed detailed
information on a random sample of 200 of the Rochester
arrests.
Among the report’s key findings:
• From 2006 to 2009, there were 2,743 transportation
arrests, or roughly 900 arrests a year, on average.
• From 2006 to 2009, less than 1 percent of transportation raid arrests were made at U.S. entry points.
The vast majority of individuals arrested, 76 percent, had been living in the United States for more
than one year.
• Agents widely violate established arrest procedures
in the course of transportation raids.
• More than 73 percent of individuals arrested were
placed in a detention facility rather than released
while awaiting the adjudication of their case.
• Interior transportation raid arrests represent the
majority of the Border Patrol’s Rochester Station
border arrests despite the fact that they occur far
from any point-of-entry into the country.
While press reports suggest that Border Patrol
operations may have declined on trains and buses since
2009, the concerns raised in the report extend to Border
Patrol activities on the state’s highways and the streets
of towns and villages in upstate New York.
The Border Patrol defends its aggressive policing
practices by citing federal regulations that ostensibly
give it authority to operate within 100 miles of the bor-

Read the full report on the web at www.nyclu.org.

der—effectively blanketing the state: About 97 percent
of New York’s population live within 100 miles of the
border or point of international entry, like JFK airport.
The full extent of the Border Patrol’s interior enforcement practices remains unknown, but community
groups have documented abuses of power that extend
beyond the transportation system and into our state’s
towns and villages. These concerns include complaints
of Border Patrol agents wrongfully stopping, questioning and arresting individuals, including Latino U.S. citizens, and engaging in improper enforcement practices in
close collaboration with state and local police.

Lower Hudson Valley Chapter Challenges
Unconstitutional Measure to Ban Funeral Protests

Fair Marriage for All New
Yorkers

T

From page 1

he Lower Hudson Valley Chapter successfully
opposed a bill this summer in the Dutchess
County Legislature that would have prohibited
demonstrations at or near funerals.
The measure was a response to the Westboro Baptist
Church’s infamous protests at military funerals. Westboro Church is a fringe group that claims that God is
punishing the U.S. for its tolerance of lesbians and gay
people. Its funeral protests are marked by rude and offensive slogans, such as “God hates the USA” and “God
hates fags.”
“While the proposal was well-intentioned, it would
have undermined the core American value of free
speech,” Chapter Director Linda Berns said. “We’re
gratified that the legislators listened to our concerns and
tabled the measure.”
The legislation, proposed in July, would have
banned protests within 100 feet of houses of worship
and funeral homes during funeral services and within
300 feet of a cemetery from one hour before to one
hour after a burial service. Violators would have been
subjected to a $1,000 fine up to a year in jail.
After the proposal was introduced, Berns and
NYCLU Legislative Director Robert Perry wrote to the
county legislature explaining the NYCLU’s concerns.
The measure was subsequently tabled. It was reintro-

duced in August, prompting further NYCLU advocacy.
Perry wrote the legislature a second letter and lobbied several legislators on the proposal. Berns published
an op-ed in The Poughkeepsie Journal laying out the
NYCLU’s arguments against the funeral-protest bill.
Berns referenced a recent U.S. Supreme Court
decision addressing Westboro’s funeral protests, which
invoked as a bedrock First Amendment principle that
“government may not prohibit the expression of an idea
simply because society finds the idea itself offensive or
disagreeable.” It reasoned that such speech “occupies
the highest rung of the hierarchy of First Amendment
values and is entitled to special protection.”
Berns wrote that legislatures may impose reasonable restrictions on protest, provided they do not unduly
infringe upon protected speech and expression.
“But those restrictions may not be imposed because
of the content of a protest—government cannot pick and
choose which demonstrations are OK and which aren’t,”
she wrote. “And any such restriction must be narrowly
tailored so as to not undermine basic free speech rights.
The proposed legislation fails this test.”
The county legislature tabled the bill a second time
in August. Eventually, it passed a revised version of the
bill that addressed our primary concerns by not placing
content-based restrictions on protests.

Capital Region Chapter Successfully
Challenges English-Only Law

T

he NYCLU’s Capital Region Chapter scored a
victory for free speech and immigrants’ rights by
successfully confronting an English-only ordinance in Jackson, a rural town in Washington County.
“The English language is not under assault in Jackson or anyplace else,” said Chapter Director Melanie
Trimble. “English-only ordinances deny people access
to crucial public services. They have no place in a free
and fair society.”
After the town board enacted the English-only
ordinance in March 2010, the NYCLU informed town
officials in a letter that the measure violated the U.S.
Constitution and the New York State Constitution, as
well as state and federal law.
The NYCLU maintained that the ordinance violated
the core constitutional rights of free speech, due process
and equal protection under the law. It also argued that
the ordinance violated Title VI of the 1964 federal Civil
Rights Act by excluding people who are not fluent in

English from accessing vital federally funded town services, such as medical aid, public education and police
protection.
The NYCLU’s advocacy drew the attention of
the state attorney general’s office. In April, New York
Attorney General Eric Schneiderman warned Jackson
officials that the English-only ordinance was illegal,
discriminatory and unconstitutional. He advised them
to rescind the ordinance. The town board repealed the
measure in June.
“We applaud Attorney General Schneiderman for
getting involved in this matter,” said Trimble, who had
spoken against the ordinance before the town board.
“We hope other municipalities that have passed or
are considering similar English-only ordinances take
notice.”
Jackson has a population of about 1,800, of which
only about 3 percent speak a language other than English at home, according to U.S. Census Bureau data.

states where couples who are lesbian and gay can marry.
The NYCLU followed up the victory on July 24—
the day the Marriage Equality Act officially went into
effect—by celebrating alongside hundreds of happy
couples in cities across the state. We “live-tweeted”
wedding ceremonies at New York City Hall and took
photos of the newlyweds. In Buffalo, we celebrated one
of the first same-sex marriage ceremonies on the U.S.
side of Niagara Falls.
We also published a Fair Marriage FAQ to help
couples understand the rules, regulations and implications of the new law, before and after they tie the knot.
While we’re proud of our victory in New York, the
sad fact remains that the federal government and the
vast majority of states still do not recognize same-sex
marriages.
The NYCLU and the ACLU have filed a legal challenge to the discriminatory federal “Defense of Marriage
Act” (DOMA), which defines marriage for all federal
purposes as a legal union between one man and one
woman as husband and wife.
Our lawsuit, Windsor v. the United States, challenges the unfair restrictions that forced Edie Windsor, who
survived Thea Speyer, her partner of 44 years, to pay
nearly $400,000 in inheritance taxes—fees that would
not have been levied had Edie married a man.
“Same-sex partners who suffer the loss of their
spouse should not be doubly punished by their elected
leaders,” NYCLU Senior Staff Attorney Melissa Goodman said. “We are hopeful that our case will help to
advance crucial reforms that will guarantee all loving,
married couples equal rights and responsibilities in the
eyes of the law.”
In February 2011, the Obama administration announced its decision to stop enforcing DOMA restrictions on marriage. Attorney General Eric Holder said
then that the Act’s restrictions were unconstitutional and
refused to defend the law in court. In response, the Republican leadership in the U.S. House of Representatives
moved to intervene in the lawsuit and vowed to preserve
DOMA.

To learn more about New York’s
new marriage law, consult the
NYCLU’s FAQ at

www.nyclu.org/marriageFAQ
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Occupy Wall Street:
NYCLU Behind the Scenes

Supporting Protest
One Tweet at a Time

rom the Occupy Wall Street movement’s early
days, the NYCLU has been beside the protesters—in New York City and across the state—educating them about their rights, pressing public officials
to accommodate lawful protest and holding police
accountable for any misconduct.
“Occupy Wall Street has become a national test of
our commitment to free speech,” NYCLU Executive
Director Donna Lieberman said. “The First Amendment sets the floor, not the ceiling, for protection of free
expression. We’ve worked to persuade officials from
Buffalo to New York City that they should accommodate
peaceful protest.”
As the protest took root in Zuccotti Park in Lower
Manhattan, teams of NYCLU staff and volunteers
were at the scene distributing our “Know Your Rights”
information and engaging the demonstrators on their
experiences with the NYPD. Throughout the two-month
occupation, NYCLU legal observers monitored police
activity and recorded any incidents of police misconduct. Our attorneys held “office hours” at the park
providing legal advice to demonstrators, and we helped
demonstrators obtain permits for their major protest
events.
On Oct. 20, the NYCLU wrote NYPD Commissioner Raymond Kelly urging him to take steps to protect the
demonstrators’ free speech rights. We expressed concern
about unnecessary mass arrests by police officers, particularly the inappropriate and unnecessary arrest of more
than 700 people on the Brooklyn Bridge during an Oct.
1 protest march. The NYCLU’s letter called on Kelly to
work with the district attorney’s office to dismiss most,
if not all, of the summonses issued to marchers.
We criticized the NYPD for appearing to endorse a
deputy inspector’s use of pepper spray on protestors who
appeared to pose no threat and were confined in crowdcontrol netting. We urged the NYPD to make clear that it
will not tolerate excessive force and will discipline any
officers who engage in it.
To give protestors a voice, we set up a special email
address, protest@nyclu.org, to allow people to share stories of police misconduct with us. Staff members logged
countless hours reviewing those stories and contacting
those who shared them with us.
NYCLU legal observers rushed to Lower Manhattan in the dead of night on Nov. 15 when, on Mayor
Michael Bloomberg’s orders, the NYPD launched a
military-style operation to clear Zuccotti Park amid a
media blackout.
Though the park was closed for months, the
NYCLU fought for it to be re-opened. In January, we
and other rights groups wrote the city, informing it that
its barriers closing the park were in violation of the law.
The next day, the barriers were removed and the park
was once again open to the public.
The NYCLU joined a group of major media organizations to protest the NYPD-imposed media blackout
and police officers’ abusive treatment of journalists
during the crackdown. In response, Commissioner Kelly
ordered his officers not to interfere unreasonably with

he NYPD’s Nov. 15 raid on Zuccotti Park triggered a period of chaos.
Demonstrators struggled to regroup after the
eviction amidst a massive police presence. The NYPD
had blocked reporters from covering the raid, severely
limiting the amount of information coming out of Lower
Manhattan. News reports were sketchy.
Amidst the confusion, the NYCLU’s Twitter feed
became a primary source of breaking news updates. Our
staff members, who were scattered throughout the financial district, supplied real-time reports of events as they
unfolded. Alberto Morales, the NYCLU’s new media
associate, gathered those reports and posted them on our
Twitter page throughout the day—creating a streaming
news bulletin:

F

journalists attempting to cover news events and warned
that those who do would be disciplined.
In a victory for free speech, the NYCLU brokered
an agreement between the City of Rochester and Occupy Rochester protesters on Nov. 10 that allows the
demonstrators to continue their encampment in Rochester’s Washington Square Park, subject to a set of rules
intended to maintain public safety and park access.
In the weeks prior to the Rochester agreement,
the NYCLU had sharply criticized Rochester Mayor
Thomas Richards after about 50 protestors were arrested at the park—many for allegedly violating a city
ordinance setting park hours. The NYCLU sent Mayor

The First Amendment sets the floor,
not the ceiling, for protection of
free expression. We’ve worked
to persuade officials from Buffalo
to New York City that they should
accommodate peaceful protest.
Richards a letter explaining the park-hours ordinance is
unconstitutional because it gives city officials unbridled
discretion to decide whether to keep the park opened or
closed after normal operating hours. Numerous courts
have ruled that such discretion creates an unacceptable
risk of content-based discrimination.
Soon after we sent the letter, the city agreed to discuss the issues. Members of the chapter’s legal committee played a key role in the negotiations.
“The city and demonstrators came to the table and
worked out an agreement that respects the First Amendment and allows the general public to continue to enjoy
Washington Square Park,” said KaeLyn Rich, director of
the Genesee Valley Chapter. “This agreement provides
cities throughout the state and nation a model on how to
accommodate protest.”
In December, the NYCLU’s Western Regional Office was instrumental in negotiating a similar agreement
allowing Occupy Buffalo protestors to continue camping
in Niagara Square.
“This agreement is a win-win,” said John A. Curr
III, director of the Western Regional Office. “We’re
gratified that the city and the protestors were willing to
come to the table and negotiate a reasonable deal.”
Under the deal, demonstrators agreed to leave the
park during snow emergencies or for other events that
would require the entire square. However, the agreement provides demonstrators an alternate public space to
protest when circumstances require them to temporarily
leave Niagara Square, and protects their right to return
to the square after the weather condition or event has
ended.

NYCLU Organizer Angela Jones passes out NYCLU “Know Your Rights” information to Occupy Wall Street protesters in Zuccotti
Park in Lower Manhattan. (Photo by Alberto Morales)

T

10:42 a.m.: Marchers now encircling park, chanting let
us in.
10:44 a.m.: About 100 cops inside park. Hundreds of
protesters circling around it.
10:52 a.m.: Feels like its setting in as a stand-off.
Morales’ “live-tweeting” continued into the night,
engaging hundreds of people hungry for news. It’s just
one example of the important role of social networking
in our response to the Occupy Wall Street movement.
From the movement’s early days, NYCLU has
used Twitter and Facebook as vehicles for supporting
the right to protest. Tweets and Facebook posts directed
people to our online library of Know Your Rights information. We’ve used social networking to encourage
people to contact us with stories about police misconduct during the protest.
“Twitter and Facebook are excellent tools for
engaging a young and connected audience,” NYCLU
Communications Director Jennifer Carnig said. “We’ve
used them to lead a lively online conversation about free
speech and the need to accommodate protest. It’s introduced thousands of new people to our work.”
Since the start of the Occupy demonstrations, we’ve
gained more than 5,000 new followers on Twitter.
Visit the NYCLU’s Twitter page at: twitter.com/
nyclu. And be sure to friend us on Facebook.

S-Comm Continued
From page 1
people who have committed no crimes.”
Unfortunately, after New York and two other states
announced their opposition to the program, the Obama
administration ignored their concerns, and declared that
S-Comm will be mandatory in all states by 2013.
“New York should not be forced to participate in a
misguided program simply because the federal government refuses to recognize S-Comm’s myriad harms,”
said NYCLU Advocacy Director Udi Ofer. “Even recent
cosmetic changes to the deeply flawed program—the
Obama administration’s nod to the concerns of advocates, elected officials and national law enforcement—
do little to amend the wrongs S-Comm embodies.”
As the Cuomo administration stated in its letter to
the Department of Homeland Security in June announcing the suspension of the program, “the heart of [our]
concern is that the program, conceived of as a method
of targeting those who pose the greatest threat to our
communities, is in fact having the opposite effect and
compromising public safety by deterring witnesses to
crime and others from working with law enforcement.”
NYPD Commissioner Ray Kelly called S-Comm “problematic,” citing the erosion of hard-won trust between
communities and police.
Secure Communities, initially sold as a nationalsecurity measure, has yielded the opposite: communities
where people fear calling the police for help or to report
a crime are less safe. And the program invites rampant
racial profiling by encouraging the police to make pretextual arrests in order to run checks on immigration
status.
The Obama administration says it supports providing a path to citizenship for millions of undocumented
immigrants; it makes no sense to subject many of the
same individuals to deportation.
The federal government misled New Yorkers about
S-Comm. It should not continue to delude Americans
into thinking that S-Comm is good for the nation.
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New Study Reveals Taser Abuse in New York State
olice officers throughout New York State are consistently misusing and overusing Tasers, according to an NYCLU report released in October that
captured media attention across the state.
The report, Taking Tasers Seriously: The Need for
Better Regulation of Stun Guns in New York, analyzes
851 Taser incident reports from eight police departments
across the state as well as 10 departments’ policies and
guidelines for using the weapons, which deliver up to
50,000 volts of electricity and have caused the deaths of
more than a dozen New Yorkers in recent years.
The report revealed wide differences in how individual officers and departments use the “stun guns”—
and highlighted profound gaps in training and oversight
that encourage or implicitly condone inconsistent, risky
behaviors.
Taking Tasers Seriously documented troubling patterns of Taser abuse. For example: Nearly 60 percent of
Taser incidents did not conform with nationally recognized expert guidelines on the weapon’s use.
• 40 percent involved at-risk, vulnerable subjects,
including children, the elderly, the visibly infirm
and individuals who were seriously intoxicated or
mentally ill.
• Prolonged or multiple Taser shocks were used in
more than a third of incidents—a strategy that’s
been linked with increased risk of injury and death
by national experts.
• Only 15 percent of the incidents documented involved an individual with a weapon (excluding the
Tasers of the police officers).
“Police officers use Tasers in an inappropriate, irresponsible and downright deadly manner,” said NYCLU
Executive Director Donna Lieberman. “Taser abuse
endangers lives. Law enforcement agencies must adopt
clear and effective Taser policies, and they must do so
without delay.”

P

Taser abuse endangers lives. Law
enforcement agencies must adopt
clear and effective Taser policies,
and they must do so without delay.
The NYCLU’s report showed that New Yorkers of
color face more Taser attacks than white or Asian New
Yorkers. Nearly 6 in 10 Taser incidents involved individuals who were black or Latino, for the reports that noted
race. Black and Latino New Yorkers together constitute
less than 34 percent of the state’s total population.
The report found that the absence of sound policies,
training and guidelines puts millions of New Yorkers
at risk. With the clear exception of the NYPD’s Taser
guidelines, department policies do not comply with the
recommendations of national law enforcement experts
but appear to rely instead on training materials provided
by the weapon’s manufacturer, TASER International—
an approach that experts widely condemn.
“Incomplete and inconsistent data on Taser incidents creates a serious barrier to meaningful oversight,”
said NYCLU Senior Staff Attorney Corey Stoughton,
the report’s lead author. “Accurate and complete reporting of all Taser incidents is essential to holding officers
accountable and to protecting the public.”
Records reviewed were from Albany, Glens Falls,
Greece, Guilderland, Monroe County, Rochester, Saratoga Springs, Syracuse, Nassau and Suffolk counties,
and New York City.
National and local outlets reported widely on NYCLU’s Taser report, including coverage in The New York
Times, Wall Street Journal, Associated Press, Reuters
and nearly two dozen newspapers, radio and television
stations and websites.

Read the report on the web at www.nyclu.org.

The NYCLU’s recommendations include reform
of Taser use-of-force policies, more active oversight by
state authorities, and a commitment to accurate, complete reporting and monitoring of Taser use. Outreach to
elected officials in state and local government, as well as
to law-enforcement authorities statewide, is designed to
press for needed reforms that will protect New Yorkers from Taser misuse—and better guide the state’s
law enforcement officers in their use of this powerful,
potentially deadly, weapon.

Report Documents Anti-Muslim Hostility in New York State

T

he 10th anniversary of 9/11 presented an opportunity to reflect on the turbulent decade behind
us, and to recommit ourselves to the essential
values that define our city and nation, including justice,
equality and the rule of law.
In that spirit, the NYCLU in late August released a
briefing paper examining the rise of anti-Muslim sentiment and anti-mosque activities throughout New York
State over the past year.
The paper, Religious Freedom Under Attack: The
Rise of Anti-Mosque Activities in New York State, explores the legal and cultural background against which
mosque controversies have unfolded across the state
over the past year. It calls on public officials to promote
intercultural understanding of Muslim New Yorkers
while respecting the First Amendment rights of those
who oppose mosque projects.
“When we violate one group’s freedom, everybody’s liberty is at stake,” said NYCLU Executive Di-

rector Donna Lieberman. “While opponents of mosque
projects have a constitutional right to express their
views, our public officials must work to ensure that New
York remains a welcoming place for all who want to live
and worship here, and that the rights and freedoms of
those who wish to build mosques are also protected.”
Statewide media coverage of the paper helped
to ensure that religious liberty and the hostility toward
Muslim-Americans was a part of the discussion during
the 10th anniversary observances of the terrorist attacks.
The paper examines the role that federal national
security policies, law enforcement agencies and politicians have played in inflaming anti-Muslim sentiment
and anti-mosque activities.
The paper provides nine examples of incidents
across the state in which Muslim communities were
targeted for their beliefs and practices by their neighbors
and/or local governments. It chronicles the fierce opposition to the proposed Park51 Muslim community center

in Lower Manhattan, and details heated opposition to
mosques and proposed mosque projects in Sheepshead
Bay, Brooklyn; Midland beach, Staten Island; and three
Long Island communities. It also covers three incidents
in upstate New York in which mosques were subjected
to harassment and attacks.
“Government policies that cast blanket suspicion
on all Muslim residents are misguided and divisive,”
said NYCLU Advocacy Director Udi Ofer, an author
of the paper. “Religious profiling was unconstitutional
before 9/11, and it’s unconstitutional after 9/11. Our
elected officials must stand up for religious freedom and
ensure that New Yorkers treat each other with respect
and understanding.”
The NYCLU offered recommendations to federal,
state and local public officials to protect religious liberty
while also respecting the First Amendment rights of
those who oppose mosque projects.

Central New York Chapter Plays Key Role in Reforming Police
Oversight in Syracuse

T

he Central New York Chapter played a key
role in a successful effort to revive Syracuse’s
Civilian Review Board, an independent oversight committee that investigates allegations of police
misconduct.
The Syracuse CRB was established through legislation in 1993, but was never able to fulfill its mission. It
faced opposition from the police union, lacked support
from the mayor’s office, operated largely in isolation
and lacked oversight from the City Council. Over time,
the CRB became dysfunctional, ineffective and largely
irrelevant.
In May 2011, after consulting with Chapter Director Barrie Gewanter, Syracuse Common Councilor Pam
Hunter established a legislative advisory committee to
draft revisions to the 1993 CRB legislation. The revisions would address gaps in the legislation, provide
more clarity for key roles and processes, and provide a
better foundation for community confidence and engagement.
Gewanter was appointed to the advisory board
and played a key role in its work. She then served as

a resource to legislators as they began to consider the
legislation in early November.
On Dec. 29, the Common Council unanimously approved the final revisions to legislation.
“These legislative revisions are the result of a
thorough deliberative process that included input from a
diverse group of relevant stakeholders,” Gewanter said.
“I’m proud to say that the NYCLU was a key player in
this process.”
The reforms streamline the process of reviewing
complaints and require information sharing between the
CRB and police investigators. For instance, the CRB
now has 60 days in which to complete its investigation
and inform the police chief of its findings and recommendations.
The CRB and the Police Department are now
required to inform each other of every formal complaint
received, and they will initiate their investigations simultaneously. Previously, the CRB was required to wait for
the Department to complete its investigation of alleged
misconduct before launching its own inquiry.
The police chief must wait 60 days, unless the

CRB issues its decision earlier, before finalizing officer
discipline.
The revised legislation also:
• Requires the CRB to engage in community outreach
and public education.
• Establishes a five-person panel including mayoral,
Common Council, and CRB representatives to
evaluate the performance of the CRB administrator. Previously, the CRB had sole authority over the
administrator.
• Lays out procedures to ensure that vacancies on
the 11-member CRB are filled within 60 days after
notice of an open position. In the past, vacancies
remained unfilled for long periods of time, denying
the CRB the quorum it needed to conduct business.
“The enactment of this revised legislation represents a fresh start for police accountability in Syracuse,”
Gewanter said. “These reforms should give residents
confidence that the CRB will actively investigate police
misconduct complaints, and provide carefully considered
recommendations to the police chief.”
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For Ninth Year, Broadway Stands Up for
NYCLU Youth Programs

A

star-studded lineup of award-winning performers brought down the house on July 25 at
Broadway Stands Up for Freedom—the New
York Civil Liberties Union’s annual benefit concert.
“We set a record this year for show-stopping
numbers,” NYCLU Executive Director Donna Lieberman said. “Every year, Broadway stars share their
time and talent to celebrate the vital link between the
arts and civil liberties. We deeply appreciate their
generosity and support.”
Proceeds from the show, held at NYU Skirball
Center for Performing Arts in Manhattan, benefit the
NYCLU’s youth programs, including its work with
LGBT teenagers; its Teen Health Initiative, which
educates teenagers on their rights to access health
care in New York City; and its work to stop overly aggressive policing and military recruiting in the city’s
public schools.
Dozens of Broadway’s finest graced the stage—
including renowned playwright and director Moisés Kaufman, Tony-winner Nikki M. James of The
Book of Mormon, Tony-winner Beth Leavel of Baby
It’s You, Nellie McKay (I Want to Live!), Daphne

Rubin-Vega (Rent), Erich Bergen (Jersey Boys), John
Tartaglia (Avenue Q), Gavin Creel (Hair), Christina
Sajous (American Idiot), Lindsay Mendez (Everyday
Rapture), Celia Keenan-Bolger (Spelling Bee), Carly
Rose Sonenclar (Wonderland) and founding performer
Liana Stampur with Clinton Curtis.
Seth Rudetsky, host and musical director, guided
the show with a light touch and quick wit. Daniel
Goldstein, who will direct the upcoming Broadway
revival of Godspell, directed.
Ms. James and Gbenga Akinnagbe (The Wire)
recited winning entries from the NYCLU’s annual
Freedom of Expression contest, which invited young
people in New York City to lend their voices and
creativity to the struggle for social justice.
Also during the show, Assembly Member Daniel
O’Donnell thanked the NYCLU for its tireless and
effective advocacy of the Marriage Equality Act—the
new law giving gay and lesbian couples the freedom
to marry in New York State. O’Donnell, who sponsored the Marriage Equality Act, presented Lieberman
with one of the pens that Governor Cuomo used to
sign the bill into law.

TOP LEFT: Tony-nominee Moisés Kaufman, director of The Laramie Project and Bengal Tiger at the Baghdad Zoo, gave
the opening remarks. TOP MIDDLE: Concert organizer and Tony-nominee Celia Keenan-Bolger with Tony-winner Nikki M.
James of The Book of Mormon. TOP RIGHT: Musician and comedian Seth Rudetsky hosts the show every year. MIDDLE:
The full cast of Broadway Stands Up for Freedom. BOTTOM LEFT: Tony-nominee John Tartaglia of Avenue Q fame performed a number about New York’s new fair marriage laws. BOTTOM RIGHT: Tony-nominee Gavin Creel, the star of Hair,
performed NOISE, a song about equality that he wrote for the occasion. (Photos by Joseph Marzullo)

NYCLU Challenges
Banishment Measures
in Suffolk County		

S

uffolk County have asked a State Supreme Court
judge to grant an injunction that would ban 37
individuals, alleged gang members, from gathering in certain public spaces in the hamlet of Wyandanch.
The proposal would forbid the individuals from meeting at any time for any purpose in the designated areas,
including religious worship, political gatherings or
random contacts.
“The Constitution does not permit the government
to banish people from public streets,” said Amol Sinha,
director of the Suffolk County Chapter. “The police
should absolutely enforce the law—and they have tools
at their disposal to do so if and when laws are broken.
But it’s unconstitutional and unwise to arrest people
simply for entering public places before they’ve ever
done something wrong.”
The NYCLU submitted an amicus brief in September asserting that the proposed ban would violate the
constitutional right to freedom of movement because it
sanctions the arrest of individuals simply for entering
public spaces, without evidence of intent or criminal
activity. New York’s courts have previously struck down
comparable proposals. In 2000, the NYCLU thwarted
New York City’s attempt to obtain a similarly misguided
injunction.
On Dec. 1, acting State Supreme Court Justice Jeffrey A. Spinner, citing his belief that any decision he issued would affect thousands of New Yorkers statewide,
elected to permit the NYCLU to take part as a neutral
party in the civil proceeding.
Spinner said that the expertise of the NYCLU
would help the court evaluate the proposal and how
it might affect other residents’ constitutional rights to
free assembly and due process. Senior Attorney Corey
Stoughton will participate on behalf of the NYCLU,
along with cooperating attorney Frederick Brewington.
“Suffolk County wants to preemptively arrest people it thinks are prone to criminal activity. It’s like something out of Minority Report,” said Stoughton. “But no
one has a crystal ball to predict who will break the law.
It is fundamentally inconsistent with our justice system
to assume that someone will commit a crime and punish
them before they’ve ever done something wrong.”
Hearings were held in early December to weigh the
county’s request. Of the 37 men named in the proposed
ban, only five attended the December hearing, raising
question whether most of the individuals named in the
ban—who would be subject to punishment if the ban is
enacted—are not aware of the ban itself, their proposed
involvement, or the risks it may entail.

www.nyclu.org/bway
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Mark Sakitt: Scientist, Activist, Advocate

A

s a preschooler
in Brownsville,
Brooklyn, Mark
Sakitt remembers standing in the voting booth
with his father.
“I was very, very
small, maybe 3 years
old. Franklin Delano
Roosevelt was running
for president, for the last
time,” Sakitt said.
In that darkened
booth, the little boy got
Mark Sakitt. (Image courtesy
of Brookhaven National
an impromptu lesson in
Laboratory.)
democracy. How, Sakitt
asked his father, can anyone run against FDR? He’s a hero.
“My father explained what a democracy was,”
Sakitt recalls. FDR may be a hero, his dad said, but
this is America where anybody can run for office, even
against heroes.
“I was a standard red-diaper baby,” Sakitt said of
his family’s progressive politics.
Sakitt’s father, trained as a lawyer, worked mainly
as a labor activist for the Postal Workers Union—and
the surrounding neighborhood was filled with Eastern
European émigrés who brought their left-wing politics
with them to the U.S. But the awareness that people
can disagree, and that conflicting views don’t undermine democracy, informs Sakitt’s core understanding
of American culture and underpins his lifelong commitment to free speech and civil liberties.
Sakitt’s political activism began in the 1960s, when
he participated in marches, rallies and other campaigns
against the war in Vietnam. (As a doctoral student in nuclear physics at the University of Maryland, Sakitt was
called up for a physical by his local draft board—but a
note from the department chair explaining, “this guy is
valuable for national defense, exempt him,” protected
him from conscription.) A member of the ACLU and
NYCLU since the early 1970s, Sakitt has served on the
NYCLU’s Suffolk County board and the NYCLU board,

as a member and treasurer. He has also invested decades
in advancing the work of Planned Parenthood.
Sakitt, who lives on Long Island, has worked as a
nuclear physicist at Brookhaven National Laboratory
since earning his doctorate in 1964, save for a year’s
sabbatical at Stanford. He is a visiting professor at Stony
Brook University, where he teaches an undergraduate
honors seminar on nuclear nonproliferation. But the
Brooklyn boy is still very much in evidence: He believes
that aggressive local policing in the city’s poorest precincts, like the Brownsville neighborhood where he was
raised, is a serious challenge to civil rights.
“The frisking business in New York is atrocious,”
he said, referring to the NYPD’s racially biased stopand-frisk practices.
He also believes that bias against undocumented immigrants in Suffolk County is a real and rising concern.
“Suffolk County has many Hispanic communities,
but Suffolk is extremely racially segregated, especially
in housing. Immigrant workers, those without green
cards, are treated extremely badly. It’s a big issue: The
police treatment is very poor and extremely repressive,”
Sakitt said.
He takes pride in the Suffolk County Chapter’s
opposition to former County Executive Steve Levy’s
anti-immigrant policies and rhetoric.
At Brookhaven, Sakitt says, his work bridges two
worlds—the top-secret domain of nuclear nonproliferation and counterterrorism research, and the congenial,
international mix of scientists working on Brookhaven’s
nuclear accelerator.
“It’s a fine line between offense and defense,” he
said. “But I feel very comfortable doing this, moving
between two different worlds, one open and one closed.”
That said, Sakitt says that threats to civil liberties
since 9/11 are at their worst levels since the Palmer
Raids in 1920. “People think you have to give up
personal, civil liberties to preserve freedom, but there
should be no conflict between civil liberties and national
security,” he said.
Despite stepping down recently from the NYCLU
board, Sakitt says that he “will continue as a strong supporter, no doubt about it.”

(Almost) Live from New York: It’s NYCLU TV

C

able television stations across New York City
and the state have added a smart new program
to their regular lineups: Project Liberty, the
NYCLU’s own television program.
The show’s second episode debuted this fall. This
episode focuses on the NYCLU’s 60th anniversary and
its relentless fight for fair marriage laws in New York
State and nationwide.
Written and produced by NYCLU’s New Media
Associate Alberto Morales, the show features coverage from Occupy Wall Street and snapshots from July
24, 2011, when New York first permitted all couples to
marry.
Executive Director Donna Lieberman talks about
the NYCLU’s contributions to New York’s historic vic-

tory for fair marriage and our ongoing work to challenge
the federal Defense of Marriage Act.
But there’s more than public policy and politics
afoot: The program also showcases the NYCLU’s 60th
anniversary gala in March, hosted by The Daily Show’s
Aasif Mandvi and featuring a performance by the hip
hop band The Roots. ACLU Executive Director Anthony
Romero makes a cameo to congratulate the NYCLU on
its 60th.
The show so far has aired in four New York City
boroughs and in Rochester. NYCLU produces new
episodes quarterly.
Segments of the show are posted on the NYCLU’s
website. See how you stack up in the Battle of the Interns! (It’s not as simple as it seems.)

Watch episodes of the NYCLU’s TV show on our website at www.nyclu.org.

NYCLU Persuades
Hempstead to Open
Volunteer Fire Department
to Non-Citizens
empstead resident Oscar Parraga wanted to serve
his community as a volunteer firefighter—but the
Long Island village’s volunteer fire department
did not allow non-citizens to serve as firefighters.
Parraga, a legal resident from Ecuador and an experienced firefighter, contacted the NYCLU’s Nassau County
Chapter concerning the fire department’s citizenship rule.
Following the NYCLU’s advocacy, the Hempstead Volunteer Fire Department amended its admission requirements in July to allow non-citizens to serve as volunteer
firefighters.
“We are gratified that the Fire Department recognized that discriminatory citizenship requirements
pointlessly exclude highly qualified and motivated people
from service, and quickly moved to fix the problem,” said
Samantha Fredrickson, chapter director of the Nassau
County Chapter. “Hempstead and other communities
with large immigrant communities should encourage all
residents to participate in civic life.”
In March, the NYCLU wrote to the Fire Department
on Parraga’s behalf. Parraga owns and operates a local
fire-protection business and graduated from college with
specialized studies in fire protection. The NYCLU had
advised the Fire Department that excluding non-citizens
from volunteer service was unconstitutional and additionally, weakened the pool of eligible, qualified volunteers.
It argued that such discriminatory policies needlessly isolate the immigrant community and create distrust between
public officials and the people they serve.
After the citizenship policy was changed, Parraga
submitted his application to the Fire Department. The village board approved his application in October, making
him the village’s first non-citizen firefighter.
“I appreciate the Fire Department’s willingness to
change its policy and give me the opportunity to serve my
community,” Parraga said. “I look forward to using my
experience and expertise to help protect my neighbors.”
Parraga, who plans to apply for U.S. citizenship, was
profiled in a Newsday article in September.

H

NYCLU Leads Unprecedented
Campaign to Reform NYPD		
		
his past October, the NYPD reached a monumental
milestone: More than 4 million New Yorkers have
been stopped and frisked since 2004, when the
department began releasing stop and frisk data.
More than 450,000 New Yorkers were stopped in the
first nine months of 2011—a new record—suggesting that
the 2011 total will outstrip all previous years’ tallies. The
vast majority of those stopped, 85 percent, were black or
Latino. Only 12 percent of stops led to arrests or summonses.
The NYCLU is helping to lead a new grassroots
campaign, Communities United for Police Reform (CPR),
to address unjust, overly-aggressive NYPD practices that
target New Yorkers of color and undermine communitypolice relations. The NYCLU belongs to the group’s steering committee. NYCLU representatives additionally serve
on the group’s legislative committee, taking a leading
role in crafting legislation to stop bias-based policing and
increasing community empowerment.
“Policing in New York City aggressively targets black
and brown New Yorkers, along with the homeless, the
poor and immigrants to our city,” said NYCLU Lead Organizer Candis Tolliver. “The NYCLU is fully committed
to a campaign that will, in time, achieve real and lasting
justice for all New Yorkers—and hold police accountable
for their actions.”
The campaign’s goals include legislative reforms at
the city and state level, including working to pass the Civil
Rights in Policing Act and advocating for a state inspector general’s office for police integrity. Community-based
efforts will include training 5,000 New Yorkers in vulnerable communities about their rights during police encounters, via a “Train the Trainers” public-education program
to increase access to practical civil-rights information.
Cop Watch teams will be formed in neighborhoods to
monitor and record stop and frisk actions on public streets,
both as a way to document NYPD practice and potentially
deter egregious oversteps by law enforcement.
CPR estimates that its work will take at least five
years, and will include making justice in policing a central
issue in New York City’s upcoming mayoral election.
For more information, write justpolicingnyc@gmail.
com.

T
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2012 State Legislative Overview: The Civil Liberties Agend

H

ad the 2011 state
legislative session concluded
on schedule on June 1, the
record on civil liberties
would have been blank.
And then on June 24, in the
closing hours of the session,
the Republican leadership
in the Senate brought to
the floor a bill that would
recognize the legality of a
marriage performed in New
York—no matter the gender or sexual orientation of the
spouses.
A “relatively stress free” affair, observed a New
York Times columnist. Give the governor credit here; he
and his staff deftly orchestrated the count and the countdown in the run up to a vote. The back story, however,
was not as civil. And there was defiance in the vote tally:
Only four of 32 Republicans voted for the bill.
But this vote also demonstrated the extraordinarily
rapid shift in public attitudes towards LGBT rights—in
2009, the same-sex marriage bill was defeated by an
eight-vote margin. A display of “stress” in the Senate
chamber over recognition of LGBT rights was no longer
politically acceptable. That’s progress of a sort—born
of a movement that has advanced the principle of equal
protection under law, and promoted greater understanding and acceptance of difference in matters related to
sexuality.
But what was going on before June 24?
Unfinished business in 2011: A civil liberties agenda
for 2012
• Redrawing election districts
New York has an ignominious record of carving up
election districts to protect incumbency. Call it what you
will—the power of incumbency, gerrymandering—the
practice subverts democracy. New maps will soon be
created based upon the 2010 census. Governor Cuomo
has boldly asserted that he will veto a redistricting map
that is not drawn by an independent commission; but the
legislature failed to pass a bill creating such a commission. The NYCLU supports the governor’s demand for
a fair, independent drawing of legislative districts—by a
court, if necessary.
• DNA databank expansion
Governor Cuomo will introduce a program bill that
would require people convicted of any crime to submit a
sample to the state’s DNA databank. This initiative, the
governor asserted in his State of the State address, will
help to convict criminals, and to exonerate the innocent.
He also said the process must be fair. Based upon this
standard, it would seem that the proposed legislation
must (1) provide those accused, or convicted, of a crime
access to DNA evidence for purposes of establishing
their innocence; and (2) create new, robust oversight
and quality-assurance protocols to ensure accuracy and
integrity in the use of forensic DNA. Only on CSI is
forensic science infallible.

• Reproductive freedom
Following last year’s Congressional elections, antichoice legislators across the country took aim, with apparent vengeance, at programs that provide reproductive
and contraceptive care to women. This political backlash
follows a number of Supreme Court rulings that have
weakened the right to reproductive choice. It’s not difficult to imagine a scenario in which a state law challenging the authority of Roe v. Wade makes its way to the
Supreme Court. The right of reproductive choice must
be secure in New York law. The proposed Reproductive
Health Act would establish in state law a woman’s affirmative right to make to make private medical decisions
without government interference.
• Medically accurate, age-appropriate sex education
New York is among the states with the highest
rates of unintended pregnancy and sexually transmitted
infections among teenagers. One study found that New
York State spent $507 million in 2004 to address issues
related to teen childbearing. The NYCLU supports the
adoption of a set of universal standards for sexuality and
sexual health instruction taught in New York schools,
to ensure every person educated in our public school
system obtains the skills and knowledge they need for a
healthy future.
• End discrimination based upon gender identity or
expression
Civil rights laws are intended to protect those we
marginalize, who become vulnerable to the most virulent forms of discrimination. Transgender and gender
non-conforming New Yorkers are often the targets of
such discrimination, but there is little recourse in state
law, which does not prohibit discrimination based upon
gender identity or expression. The consequences of this
omission are greatly underappreciated. Transgender individuals are routinely denied housing, employment and
medical care, resulting in elevated levels of homelessness and suicide. The need for explicit legal protection
is imperative. It would be provided under the Gender
Expression Non-Discrimination Act.
• Paid Family Leave
The federal Family and Medical Leave Act allows
employees 12 weeks of unpaid leave, but many families
cannot afford to lose the pay—the family leave benefit
is no benefit at all. A proposed state law would provide
financial support and up to 13 weeks of job leave when
an employee must care for a newborn or a seriously ill
family member.
Cost implications are minimal. The family leave
benefit would be administered through the existing
Worker’s Compensation program—paid for by employees through small payroll deductions (less than a dollar
per week for each employee). Paid family leave would
provide direct support to the most vulnerable in a punishing economy: low-income workers, the young, people
of color. Employers also benefit. Studies demonstrate
that the availability of paid family leave helps businesses
retain valued employees, reduce turnover, and increase
loyalty and morale among workers.

• Bring accountability to
police in schools
• Fight for the right of all
children to go to school
free from harassment
• Guarantee women’s
reproductive freedom
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All directors are elected by a vote of the statewide
membership. This year there are 13 vacancies to be filled.
The NYCLU Nominating Committee is charged by the
NYCLU by-laws to nominate only as many candidates as
there are vacancies on the Board.
The Nominating Committee will nominate its slate
of nominees. If you are interested in finding out who
the nominees are, please write to Donna Lieberman,
Executive Director, 125 Broad St., New York NY 10004.
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• End racially-biased
policing practices

Other
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• Occupy! . . .
The Occupy Wall Street movement has given new
voice to a narrative of economic justice. This narrative
invokes the notion of a social compact; it’s a story that
implicates constitutional liberties because it speaks to
the ways in which economic status intersects with one’s
demographic status—such as race, ethnicity, gender.
In the coming weeks the governor and legislators
will negotiate a budget that is expected to cause further
hardship. The question becomes: Will the economic
pain (and opportunity) be distributed in a manner that
recognizes and respects the interests of all those who are
a party to the social compact?
Governor Cuomo has acknowledged the power of
this narrative. His end-of-year tax legislation addressed
the issue of progressivity in the tax code. Assembly
Speaker Sheldon Silver, in remarks preceding the governor’s State of the State address, announced that it’s time
to increase the minimum wage—implicitly suggesting
that perhaps what he ought to be talking about is a living
wage.
The occupy forces have been booted out of city
parks across the country. But they have returned to
Zucotti Park. As The Nation magazine observed, “You
cannot evict an idea.”

The annual meeting of the members of the NYCLU will
be at 6 p.m. on Wednesday, June 13, 2012 at 125 Broad
St., New York NY for the purpose of electing directors,
receiving the annual report and transacting any other
appropriate business.

Enclosed is my check payable to the NYCLU Foundation in the
$500

• Fair labor practices for farm workers
The vitality of New York’s agriculture economy
depends on the labor force that works the farms. And
yet the state’s labor laws exclude farm workers from the
protections afforded other workers—including the rights
to bargain effectively, and to protect themselves from
dangerous work conditions. The work of farm laborers is
often grueling. The hours are excessive. And farm workers are routinely expected to do work that places their
safety and health at risk. The Farm Workers Fair Labor
Practices Act would give farm laborers the right to fair
pay and basic protections of health and safety on the job.

NOTICE REGARDING BOARD NOMINATIONS

YES, I will be there for the
NYCLU!
In the coming year
we will fight to:

Assembly member Daniel O’Donnell gives NYCLU Executive
Director Donna Lieberman a signed copy of the marriage bill.
(Photo by Joseph Marzullo)

EXP DATE

The governing board of each NYCLU chapter is entitled
to nominate one director. Nomination may also be made
by petition of at least 25 members.
Nominations must be filed with Executive Director
Donna Lieberman by April 13, 2012, 60 days prior to the
annual meeting, at 125 Broad St., New York NY 10004.

SIGNATURE
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A proxy ballot, along with biographical information and
supporting statements of each of the candidates, will be
published in the next issue of the NYCLU News.

