
October 4,2012

NYCLU 125 Broad Street
New York, NY 10004
(212) 607 3300
Fax (212) 607 3318
www.nyclu.orgNEW YORK CIVIL LIBERTIES UNION

Mayor Michael Bloomberg
City Hall
New York, New York 10038

Dear Mayor Bloomberg:

On behalf of the New York Civil Liberties Union, we write to request an opportunity to
meet with you to discuss stop-and-frisk practices. We welcome your recent involvement in the
public debate about stop-and-frisk. We believe that this debate is timely given the City
Council's plan to hold a legislative hearing next week on the Community Safety Act, followed
by field hearings in Brooklyn and Queens on the NYPD's stop-and-frisk program. While you
may not share all of our concerns about the stop-and-frisk program, your comments that the
program be "mended not ended" suggest that we could have a constructive meeting about
moving forward with commonsense stop-and-frisk reform.

As a preface to a possible meeting, we thought it would be useful to inform you directly
of our concerns about stop-and-frisk and to layout reforms we believe are appropriate. With
this in mind, we first briefly address our three principal concerns: (1) the ineffectiveness of the
program, as reflected in NYPD data; (2) the impact of the program on young men of color; and
(3) the legality of using stop-and-frisk as a tactic to confiscate illegal guns and to deter illegal
gun possession. We then outline the reforms we urge you to consider supporting.

The Program's Effectiveness- Since much of the recent public debate has focused on the
relationship between stop-and-frisk and guns, we start with our belief that the enormous increase
in stop-and-frisk is not matched by a significant reduction in gun violence or gun possession ..
During your first year as mayor, there were 1,892 shooting victims in New York City, while
police officers conducted 97,296 stops. In 2011, there were 1,821 shooting victims, a decrease
of four percent from 2002, while police officers conducted 685,724 stops, an increase of 605
percent from 2002. Clearly this six-fold increase in stop-and-frisk did not lead to a comparable
reduction in gun shootings in New York City.

Second, the overwhelming majority of stops do not lead to the recovery of a gun, and the
gun retrieval rate has declined under your administration. In 2011, police officers conducted
685,724 stops. Only 0.1 percent of these stops and 0.2 percent of frisks resulted in the recovery
of a gun, yielding 804 guns. Yet in 2003 (the earliest year for which a gun recovery figure is
available), the Department recovered 627 guns when it conducted 160,851 stops, still a very
small recovery rate but significantly higher than in 2011. In other words, stops in 2003 resulted
in one gun being recovered for every 257 stops, while stops in 2011 resulted in one gun being
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recovered for every 853 stops. In short, the empirical evidence does not support the claim that
the stop-and-frisk program reduces gun violence.

There are, of course, costs to the program. The number of innocent people subjected to
stop-and-frisk provides persuasive evidence that this practice does not make our city safer but
rather leads to the daily violations of constitutional rights. In 2011 alone, the NYPD conducted
605,328 stops of innocent people. In 53.6 percent of these stops, a frisk also took place, and
force was used in 19.7 percent of the stops. Black and Latino residents comprised 86.8 percent
of stops of innocent people, while 51.5 percent of these stops were of individuals ages 14-24.
The human cost of these stops of innocent people is significant, without comparable public
safety benefits. Each stop-and-frisk of an innocent person must be understood as a matter of
serious concern, as the Supreme Court has observed:

"It must be recognized that whenever a police officer accosts an individual and restrains
his freedom to walk away, he has 'seized' that person. And it is nothing less than sheer
torture of the English language to suggest that a careful exploration of the outer surfaces
of a person's clothing all over his or her body in an attempt to find weapons is not a
'search.' Moreover, it is simply fantastic to urge that such a procedure performed in
public by a policeman while the citizen stands helpless, perhaps facing a wall with his
hands raised, is a 'petty indignity.' It is a serious intrusion upon the sanctity of the
person, which may inflict great indignity and arouse strong resentment, and it is not to be
undertaken lightly." Terry v. Ohio, 392 U.S. 1, 16 (1968)

The Impact of Stop-and-Frisk on Young Black and Latino Men- The stopping-and-
frisking aftens of thousands of innocent people every year negatively impacts many
communities in New York City. Yet the indignities of the NYPD stop and frisk program are, as
you well know, borne in large measure by young men of color. The program requires thousands
of innocent young black and Latino men to suffer repeatedly the indignities associated with
routine police stops and searches on the public sidewalks.

The statistics on the impact of this program on young black and Latino men are stunning:
During your tenure as Mayor, the NYPD conducted 4,694,361 stops (period covering January
2002 to June 2012). Of those stops, 4,128,233 resulted in no arrest or summons, meaning that
roughly 88 percent of the people stopped had engaged in no wrongdoing. In 2011,55.7 percent
of those stopped were also frisked, and of those frisked, a weapon was found only 1.9 percent of
the time. Blacks and Latinos made up 86 percent of all the stops during your tenure. In 2011,
the number of stops of young black men (ages 14 to 24) exceeded the entire city population of
young black men (168,126 as compared to 158,406). Ninety percent of young black and Latino
men stopped were innocent. Finally, these disparities persist even in neighborhoods with the
lowest black and Latino populations. In the 10 precincts with the lowest black and Latino
populations, blacks and Latinos accounted for more than 70 percent of stops in six of those
precincts. For example, the population of the 1ih Precinct, which covers the eastside of midtown
Manhattan, has the lowest percentage of black and Latino residents in the city at 7.8 percent, yet
71.4 percent of those stopped in the precinct in 2011 were black or Latino.



We understand that you believe that the program is, indeed, saving lives in the black and
Latino communities (a goal we of course wholeheartedly support). Nevertheless, large numbers
of individuals within the black and Latino communities regard the current practice as excessive
and oppressive. For example, a June 14th Quinnipiac University poll found that 69 percent and
51 percent of black and Latino New Yorkers, respectively, disapprove of the practice.
Additional polls since then have found similar results. This should come as no surprise as it is
children in communities of color who are repeatedly stopped and frisked even though they are
overwhelming innocent of any wrongdoing and are simply engaging in the routine activities of
City life. In this respect, the program engenders genuine hostility toward the police within
communities of color. In the minds of young men of color, the program reinforces the deep
sense that they are not now and that they will never be treated with equal regard and respect by
those who wield municipal authority within our City. This is a message that is deeply injurious.
It is also deeply corrosive of our collective desire to give young people a sense of inclusion and
participation in the broader promise of American life.

Seen in these terms, the stop-and-frisk program is at cross-purposes with your Young
Men's Initiative Program. That program commendably seeks to improve the lives of young men
of color by reducing disparities in education and employment between them and their peers. The
stop-and-frisk program, in its current form, renders the task of the Young Men's Initiative
decidedly more difficult. It breeds the very distrust and disaffection that the Initiative is trying to
reverse.

The Legality of Stop-and-Frisk as a Gun Recovery/Deterrence Program- Finally, we
believe that use of stop-and-frisk as a systemic tactic to confiscate illegal guns and to deter
illegal gun possession is unlawful and rests upon a fundamental misunderstanding of the
Supreme Court precedent authorizing police officers to employ a stop-and-frisk. The stop-and-
frisk procedure was first endorsed by the Supreme Court in Terry v. Ohio, 392 U.S. 1 (1968).
The Terry Court established that a "frisk" may be employed for the limited purpose of protecting
an officer who reasonably believes that the person that he or she is questioning on the street is
carrying a weapon and that such person might use the weapon against the officer. The Court
observed that the "frisk" "must be limited to that which is necessary for the discovery of
weapons which might be used to harm the officer or others nearby." Id. at 25. The procedure
was authorized for no broader policing purpose. It can only be used on a case-by-case basis
when the officer feels genuinely endangered.

The Terry Court understood that police "stops" inevitably cause the person stopped to
experience heightened anxiety and that sidewalk "frisks" result in public humiliation. The nature
of fhese indignities was in the mind of the Supreme Court when it recognized that the use of a
"frisk" procedure must be motivated by an officer's reasonable belief that the person being
questioned will use a weapon to harm the officer or others. No other motivation can, under
Terry, support a "frisk." It follows that when the "frisk" procedure is motivated by other
policing interests - such as the interest in confiscating and deterring illegal weapons, however
important that mission may be - such a tactic represents a clear violation of the intent and
purposes of the narrow Fourth Amendment exception that the Court created in Terry.



• Acknowledge that the NYPD's stop-and-frisk program is fundamentally broken
and must be reined in. No real change to current stop-and-frisk practices can take
place until the administration recognizes in a public manner that the current program
is seriously flawed. Such recognition would be a critical first step towards a change
in a policing culture at the NYPD that has allowed for so many innocent people to be
stopped-and-frisked. Such acknowledgment will also go a long way to rebuild trust
with community members.

Recommendations

Given these concerns about its effectiveness and legality, we believe that stop-and-frisk,
while a valid and useful police tactic in some circumstances, requires fundamental reform.
While we recognize that the Department has begun requiring that all police officers attend a one-
day training on the appropriate use of stop-and-frisk procedures, this one-time measure is
insufficient on its own to address the pervasive problems that have inflicted this program. We
therefore request that you support the following measures:

• End the quota system. Whether you call them performance benchmarks or quotas,
they are illegal. Stops may take place only when there is individualized suspicion of
a crime, and a frisk may take place only when there is reasonable suspicion that the
person being stopped will use a weapon to harm the police officer or others. A stop-
and-frisk must not take place to fulfill a quota. Police officers have complained for
years that they are mandated to make a minimum number of stops and arrests and to
write a minimum number of summonses or face punishment. Such pressures must
end.

• Support the Community Safety Act. The City Council has before it a series of bills
that would reform abusive policing practices and bring about greater accountability
and transparency to the Police Department. Collectively, these bills, known as the
Community Safety Act (Intros. 799, 800, 801, and 881), would: strengthen the
prohibition on racial profiling and other forms of discrimination by the NYPD;
protect New Yorkers' privacy rights when subject to a consensual search; ensure that
police officers act in a transparent manner when engaged in a stop-and-frisk; and
create an NYPD Inspector General's Office. These are common sense reforms that
should be supported.

• Put systems in place to hold individual officers and precincts accountable for
problems that persist. While we welcome improvements in trainings, such
improvements cannot be effective unless they are accompanied by regular oversight
to ensure that the practices on the streets are consistent with the trainings. Therefore,
the Department must put in place early warning systems that identify abusive
behavior by individual officers and by precincts. Such a system must monitor, at a
minimum, the number of innocent stops made, its disproportionate impact on black
and Latino New Yorkers, and any inappropriate use of frisk procedures and force.
Any findings must be followed by a rigorous examination of police practices and
recommendations for reform.



* * *
In sum, we agree with your suggestion that "stop-and-frisk" must be "mended not

ended." Towards this end, we request a meeting with you to see if we can find common ground
to restore community trust and help make our city safer for all New Yarkers.

Sincerely,»:»:~ ..",L--..
Donna Lieberman
Art Eisenberg
Chris Dunn
Udi Ofer


