
February 17, 2015 

BY EMAIL 

Deputy Commissioner Cosimo Tangorra, Jr.  
New York State Education Department  
89 Washington Avenue  
Albany, NY 12234  

Re: Joint Public Comment on Proposed Amendment of Section 100.2(y) of the Commis-
sioner's Regulations Relating to Student Enrollment  

Dear Deputy Commissioner Tangorra:  

Introduction 
The Long Island Immigrant Children's Education Project is a coalition of advocacy organiza-
tions, faith-based groups, and providers of legal and social services working in Nassau and Suf-
folk Counties. Our region is home to a rapidly increasing population of immigrant families, and 
our schools received a lion’s share of the recently arrived unaccompanied children from Central 
America.  

Our coalition formed in the summer of 2014 to discuss and respond to the needs of the over 
2,600 recently arrived children, particularly regarding access to education. Since then, we have 
worked with school districts, the New York State Education Department (NYSED) and the Of-
fice of the Attorney General of New York (NYAG) to secure the educational rights of many indi-
vidual children. The problems, however, are systemic, and we are encouraged by NYSED’s ded-
ication to ensuring access to education for all of New York’s children, without regard to immi-
gration status, national origin, or English proficiency.  

We write to express our strong support for the proposed amendment to Commissioner’s Regula-
tion 100.2(y). Many of our organizations have received repeated complaints from individuals and 
families about school districts refusing to enroll children, placing children in inappropriate or 
inadequate programs, and creating arbitrary barriers to deter enrollment. In many cases, these 
factors lead to an effective denial of the New York State Constitutional right to a public educa-
tion. If enforced, Commissioner’s Regulation 100.2(y) promises to reduce these barriers by pro-
viding clarity and transparency in the school enrollment process, ensuring immediate access to 
school for students, and easing the often-burdensome documentation requests that can discourage 
families from attempting to enroll.  

We recommend the Board adopt additional language to clarify and strengthen particular sections 
of the proposed regulation. For example, we would like the regulation to more clearly require 
language access for families who speak one of the six most common foreign languages, and lan-
guage assistance for other non-English-speaking families. Our recommendations are below. 

Page !  of !1 4



Recommendations 
The Long Island Immigrant Children Education Project strongly supports the proposed amend-
ment to Commissioner’s Regulation 100.2(y). By beginning to shift some of the burden away 
from children and families of proving they have the right to enroll in a district, the regulation will 
hopefully make it much easier for them to access public education. Specifically, requiring that 
enrollment information and instructions be made publicly available, and on district websites 
where they exist, is a necessary step towards transparency of a process that is often confusing, 
particularly for immigrant families.  

Further, requiring that students be enrolled and begin attendance immediately upon request even 
where there is a pending review of residency, will ensure children have the opportunity to be ed-
ucated without falling further behind their peers.  Finally, clarifying that districts may not require 
specific materials establishing residency, age, and guardianship will help diminish the discour-
agement that many families experience when faced with burdensome or impossible documenta-
tion requests. As the NYCLU and others have documented, districts often misconstrue permitted 
documentation requirements, or communicate those requirements in a way that could chill a fam-
ily’s willingness to engage with the district. More clarity in this area can go a long way towards 
reducing this chilling effect. 

In order to clarify and strengthen the proposed amendment, we suggest the following additional 
language which we believe is essential to ensuring that all students are enrolled and begin atten-
dance without delay: 

1. At the end of paragraph (1), add the following two sentences: "Such information shall be 
made available in the six most common non-English languages spoken by individuals with 
limited-English proficiency in the school district.  Language assistance shall be made avail-
able in languages other than the six most common languages spoken by individuals with lim-
ited-English proficiency."   

The primary reason we suggest this amendment is to ensure that families seeking to register 
recent immigrant children are informed of the school district’s enrollment requirements in a 
language they understand. Language access is an integral part of ensuring the goals of this 
regulation are met. Providing documents and information in the six most common languages 
spoken by individuals with limited-English proficiency would be consistent with the 
Statewide Language Access Policy outlined in Governor’s Executive Order No. 2011-26.  1

2. In Paragraph (2), add a new (iv) to state: “School attendance shall not be delayed during the 
aforementioned document review.”  

 N.Y. Exec. Order No. 2011-26 (Oct. 26, 2011), http://www.governor.ny.gov/news/no-26-statewide-lan1 -
guage-access-policy.
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This addition will ensure that school districts do not delay enrollment while collecting and 
reviewing documents pursuant to this section. Long Island advocates have worked with fami-
lies that reported attempts to enroll and being required to return numerous times with addi-
tional documentation. Several school districts did not consider the student to be "enrolled" 
until they had actually submitted all of this documentation, and the student was not in atten-
dance receiving instruction during this time. This additional language makes clear that 
schools are required to provide for regular attendance and instruction immediately following 
the initial request for enrollment. 

3. In subpart (2)(i)(a)(2), revise to state the following: “any oral or written information regard-
ing or which would tend to reveal the immigration status of the child, the child’s parent(s) or 
the person(s) in parental relation, including but not limited to copies of or information con-
cerning visas, permanent residence cards, or other documentation indicating immigration sta-
tus  of the child or any family members..."  

This language clarifies that the regulation prohibits verbal questions about immigration status 
when interviewing families for purposes of enrollment, as well as questions on forms.    

4. At the end of subpart (2)(iii), add: ”In certain cases, immunization records from other coun-
tries may be unavailable immediately. In such situations, students should be allowed to attend 
school while the school ascertains the child’s immunization status and the person in parental 
relation to the child arranges for immunizations, if necessary.”  

This addition incorporates the portion of NYSED registration guidance prohibiting schools 
from refusing admission to students who cannot immediately provide proof of 
immunization.  2

Conclusion 

We are pleased that NYSED is taking steps to protect children's rights to enroll in school. With 
the suggested additions outlined above, this regulation will help ensure that all children can ob-
tain the education to which they are entitled. Thank you for your time and consideration. If you 
have any further questions, you can reach Jason Starr of the New York Civil Liberties Union at 
516-741-8520. 

Sincerely, 

Adelante of Suffolk County  
Christ Episcopal Church, Rev. Alejandra Trillos  

 Memorandum from John B. King, Jr., Senior Deputy Comm’r for P-12 Educ., to Dist. Superintendents 4 2

(Aug. 30, 2010), http://www.p12.nysed.gov/sss/pps/residency/studentregistrationguidance082610.pdf.
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Empire Justice Center  
Family and Children’s Association of Long Island 
Hagedorn Foundation  
Health and Welfare Council of Long Island  
Long Island Advocacy Center  
Long Island Jobs with Justice 
Long Island Language Advocates Coalition  
Long Island WINS  
MercyFirst 
Neighbors in Support of Immigrants  
New York Civil Liberties Union  
New York Communities for Change  
New York Immigration Coalition 
Safe Center Long Island 
Sisters of St. Joseph’s of Brentwood 
Rev. Thomas W. Goodhue, Executive Director, Long Island Council of Churches  

cc: Chancellor Merryl H. Tisch  
Vice Chancellor Anthony Bottar  
Chancellor Emeritus Robert Bennett  
Regent Charles Bendit 
Regent T. Andrew Brown  
Regent Christine Cea  
Regent Kathleen Cashin 
Regent James Cottrell
Regent James Dawson 
Regent Josephine Finn 
Regent Wade Norwood  
Regent Harry Phillips 
Regent Betty Rosa 
Regent James Tallon 
Regent Roger Tilles  
Regent Lester Young  
Interim Commissioner Elizabeth Berlin  
Associate Commissioner Angelica Infante-Green 
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