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DELIVERED BY EMAIL, FAX AND MAIL   February 6, 2012 

 

Binghamton City Council 

Angela Fagerstrom, City Clerk 

38 Hawley Street 

Binghamton, NY 13901 

 

Re: Proposed Anti-Camping Ordinance 

 

Dear Members of the City Council and Ms. Fagerstrom: 

 

On behalf of the New York Civil Liberties Union (NYCLU), and in consultation with 

Occupy Binghamton, we write to request that the City Council reject a proposal to prohibit 

camping in city parks.  We are concerned that the current proposal before the City Council 

appears to be a retaliatory targeting of the First Amendment protected expression of Occupy 

Binghamton protesters, and thus would represent an impermissible content-based restriction on 

expressive activities.  For this reason, Council Members should reject the proposed law. 

 

The proposed amendment would add the following sentence to the Binghamton Code of 

Ordinance: 

 

Camping shall not constitute a normal, ordinary use of City parks, 

and is specifically prohibited in public spaces. 

 

As the City Council is doubtless aware, Occupy Binghamton established an encampment 

at Liberty Park for several months with the express approval of Mayor Matthew T. Ryan, who 

understood the symbolic nature of the Occupiers’ encampment and engaged in numerous 

negotiations with Occupy Binghamton members.  Nonetheless, the above proposed anti-camping 

ordinance was submitted on January 12, 2012 -- just one day before the Occupy encampment 

was evicted.  When the encampment was cleared on January 13, 2012, purportedly for health and 

safety reasons, the members of Occupy Binghamton willingly left the site.  The Occupiers were 

informed that the City would, nonetheless, continue to support Occupy Binghamton’s right to 

engage in First Amendment protected activity.  In fact, when Barrie Gewanter, the NYCLU 

Central New York Director, contacted Mayor Ryan soon thereafter, he expressed willingness to 

discuss the possibility of allowing the Occupiers to erect an outdoor yurt, or other temporary 

shelter or structure, in a public park to be used for public education and meetings.    
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Given the timing of this proposed ordinance, it stands to reason that its supporters drafted 

it specifically to infringe upon the free speech rights of Occupy Binghamton protesters.  The 

proposed ordinance solely prohibits camping, constitutionally-protected expression unique to 

Occupy Binghamton, thus amounting to a “content-based restriction,” which is presumptively 

invalid. 

 

Due to these concerns, we strongly urge the City Council to reject this retaliatory law, 

and show respect to peaceful protestors who merely want to express their views and have the 

opportunity to maintain a temporary physical structure for the purpose of holding meetings and 

teach-ins in public without undue harassment by City government.  The members of Occupy 

Binghamton have acceded to the City’s prohibition against camping at night.  They should, 

therefore, be afforded respect and accommodated so that they may freely exercise their First 

Amendment rights in other ways.   

 

We are hopeful that you will consider our request to vote against this proposed ordinance, 

as it raises significant constitutional concerns.  Thank you for your attention to this matter. 

 

Sincerely, 

 

Katherine Bromberg  
bg

   Barrie Gewanter  
bg 

  

Katherine Bromberg     Barrie Gewanter 

Occupy Wall Street Coordinator   Central New York Chapter Director 

 

 

 

CC:  Matthew T. Ryan, Mayor 


