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Senator Charles Schumer
757 Third Avenue
Suite 17-02
New York, New York 10017

Senator Kirsten Gillibrand
780 Third Avenue
Suite 2601
New York, New York 10017

Dear Senators Schumer and Gillibrand:

We write on behalf of the New York Civil Liberties Union and its 48,000 members
to urge you to express support for holding the trials of Khalid Sheikh Mohammad and his
co-defendants in federal criminal court. Moreover, we urge you to express support for the
Obama Administration's attempts to find a secure and practical location for such trials in
the Southern District of New York, whether within Manhattan or north of the island.

We begin with the belief that those accused of planning the attacks of September
11, 2001 should be tried in civilian courts rather than before military commissions. We
reach this conclusion for several reasons. First, the attacks of September 11, 2001 took
place on United States soil. The use of military commissions, rather than criminal courts,
to try individuals engaged in criminal activities in the United States will set a dangerous
precedent for the use of military law for criminal justice purposes. We urge you to take a
stand against such perversion of the rule of law.

Second, we believe that the criminal law offers a body of statutory provisions that
are well-suited to address the conduct that is likely to beat issue and that there is a body of
precedent, involving previous terrorism prosecutions, that demonstrate that criminal
prosecutions pursued in civilian courts can adequately vindicate interests of national
security as well as countervailing demands of fair processes. As you know, our federal
court system has a long track record of successfully prosecuting terrorism suspects. Since
2001, there have been more than 800 terrorism prosecutions in federal courts, making up
more than 300 cases.

By contrast, the law and procedures that are likely to be employed by military
commissions seem far less developed and the military commissions provide a far less
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successful track-record of completed prosecutions. In this regard, it is important to
remember that the military law that might be applied by military commissions was
developed for warfare between hostile nation states. Military law was not developed to
address the circumstances of terrorist acts directed at a nation state by an international non-
governmental entity. Accordingly, military law is ill-suited to this new paradigm and the
effort to reconfigure military law so as to apply to the circumstances of 9/11 is fraught with
difficulties.

Finally, conducting the terrorism prosecutions in civilian courts provides the
American public with greater access to the trials and with a greater opportunity to hear
testimony about the evil of 9/11 and the motivation and beliefs of those who are alleged to
have engaged in such evil.

Unfortunately, since President Obama announced that the trials of the 9/11
defendants will take place in Foley Square in Manhattan, the legitimate concerns raised by
New Yorkers who work by or live close to Foley Square have been misrepresented to
suggest that New Yorkers do not want the trials to take place in the Southern District of
New York, or in the federal criminal courts altogether. This proposition is simply not true,
as Foley Square area residents have supported holding the trials in other venues within the
Southern District of New York, such as Governors Island, the federal jail complex in
Otisville, or the United States Military Academy at West Point. In fact, Julie Menin, the
chairwoman of Community Board 1, which represents Lower Manhattan, issued an op-ed
in The New York Times expressing concern over holding the trials at Foley Square but
stating that "[pJreserving the values of democracy and the rule of law are of the utmost
importance, and a federal trial in New York, which I fully support, certainly accomplishes
that."

We ask you to express your strong support for and belief in our nation's judicial
system by announcing your commitment to holding the 9/11 trials in federal criminal
court, and stating that the Southern District of New York must remain a viable option for
such trials. Your support for the rule of law will represent a clean break with the
lawlessness of the Bush Administration's fight against terrorism. The federal courts in
New York have the most experience, and success, in prosecuting terrorism cases, handling
approximately 145 terrorism prosecutions since 2001, more than any other federal court
district in the nation. Even before 9/11, the Southern District of New York handled the
prosecution of those involved in the first World Trade Center bombing, which not only
brought to justice the perpetrators of the attack, but also led to the unveiling of a foiled
conspiracy to simultaneously bomb multiple commercial airliners and another conspiracy
to bomb New York landmarks.

Khalid Sheikh Mohammed and his co-defendants should be tried for the murder of
those killed in New York City by being put on trial in federal court in New York. A
federal court trial in New York could be held in a secure manner that would provide 9/11
family members and other New Yorkers with the opportunity to witness the trial.
Experienced federal judges will be able to address the complex legal issues that will arise
at trial. A judgment handed down in federal court will have global legitimacy.



We urge you to stand up for our nation's judicial system by stating that the 9/11
defendants should be brought to trial in federal court. Moreover, we urge you to support
the Obama Administration in its efforts to find adequate sites to bring the 9/11 defendants
to trial in the Southern District of New York.

Sincerely,

Donna Lieberman
Executive Director
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Advocacy Director


