
Council Member Robert Jackson 

Chairman, Education Committee of the New York City Council 

Washington Heights  

751 West 183rd Street 

New York, NY 10033 

 

February 2, 2012 

 

Dear Council Member Jackson: 

 

Thank you for the opportunity to present my views to you.  I am sorry that the short 

notice of the hearing prevents me from being with you personally. 

 

I write to urge the City Council to oppose A.8800A / S.6087A, a bill that would authorize 

the use of public school buildings for religious worship.  

 

The Role of Religion in American Society: Finding Balance 

 

I write to you as a person of faith.  I believe in the American idea and I believe in the 

religious idea.  From the beginning, the uniqueness of America rested on the friendship 

between the state and religion.  We do not see each other as competitors; to the contrary, 

in America, religion and the state are partners in the pursuit and perpetuation of freedom. 

 

There may be some who oppose this bill because they are antagonistic to religion.  I am 

not one of them.  I have dedicated the greater part of my professional life towards the 

strengthening of religious values.  Even a casual glance at the daily headlines illustrates 

the importance of our work in healing society.  America desperately needs the inspiration 

that only religion can provide.  Perhaps there are some who would like to remove religion 

from the general marketplace of ideas.  I am not one of them.  Religion in America has 

always been in the heart of the public square.   

 

The central principle articulated at the founding of America that has preserved most 

profoundly both democracy and religion has been the First Amendment principle that the 

state shall not establish a religion or favor one religion over another.  This separation of 

church and state has been one of the keys to the American success story.  It is precisely 

the wall separating religion and state that has protected religion from government control 

and helped ensure religious comity and civility, allowing religion in America to enjoy a 

status unequaled in any other advanced democracy.  Indeed, in survey after survey, 

Americans regularly identify themselves as the most religious of all citizens of Western 

democracies.   

 

It is important to emphasize that the separation of religion and state is good for religion.  

The greatest disservice we can do to both religion and American democracy is to allow a 

creeping annexation of government over religious institutions.  While government 

subsidies may temporarily appear to benefit a church, synagogue, or mosque, in reality it 

is harmful to us.  It ties us too closely to government and the strong political pressures 



inherent in a political environment.  We should also not forget that state subsidies come 

with a price; state rules, regulations, monitoring, audits, and control.  While government 

promotion of a particular religious viewpoint or denomination might temporarily appear 

to benefit that denomination, in the long run in weakens it, because Americans do not 

want state-sponsored religion.  We are not Britain, where the queen is also the head of the 

national church.  Americans want government separated from religion.   

 

As in most of the important decisions of our lives, personal and communal, we are asked 

to decide not between good and evil or black and white.  Most of our decisions revolve 

around balancing social goods. 

 

Both religion and democracy are social goods.  The issue is not how to exclude one in 

favor of the other; it is how to balance these social goods in the healthiest way, consistent 

with the founding principles of American society. 

 

 

The Bill Exceeds the Proper Constitutional Balance 

 

In its blanket overruling of the Second Circuit Court of Appeals decision (Bronx 

Household of Faith V. BOE [Bronx Household]) the bill simply ignores the proper and 

legitimate constitutional concerns raised by the Court in Bronx Household.  

 

It would be one thing if a synagogue, church, or mosque were to be in a temporary bind; 

if its sanctuary were damaged or if some other difficulty forced them out of their home.  

If the use of public space would alleviate this harm and offer that religious institution an 

opportunity to get back on its feet – in the spirit of good neighborliness alone, this might 

be contemplated. 

 

However, if a religious institution were to meet indefinitely in a public building for 

prayer and worship, week after week, month after month and year after year, for all 

intents and purposes that public space becomes its spiritual home.  Even if members of 

the particular institution do not see it that way, enough members of the community 

would, so as to give the appearance of government support.  If it looks like a church, if it 

acts like a synagogue, if it speaks like a mosque – at some point, this is what it becomes 

in the eyes of the community. 

 

The issue is not our view on religion, and certainly not antagonism towards religion.  The 

issue is government sponsorship or the appearance of government sponsorship and the 

encroachment upon that very constitutional principle that is responsible for strengthening 

and preserving both religion and democracy. 

 

The imbalance is compounded when the public institution is a school; first, because of 

the impressionable nature of children and second, because a school is considered by us to 

be the purest and most uncontroversial of our public institutions. 

 



In addition, the issue is not only the appearance of government support, oftentimes it is 

real government subsidy.  After all, if a religious community meets week after week, year 

after year, in a public school, its costs of operation are at least partially subsidized by the 

taxpaying public. 

 

In Bronx Household the Court identified real constitutional concerns, of fact and 

appearance, not addressed by the bill.  The Court upheld and validated the Department of 

Education’s (DOE) own concerns about the appearance of religious endorsement. This 

bill would simply sweep away these concerns without due consideration or deference to 

the DOE’s difficult job of upholding a proper constitutional balance.   

 

Members of the City Council, we are many millions of New Yorkers of a wide variety of 

religious faiths.  Some New Yorkers have no religious faith.  Indeed, New York City is 

one of the most religiously and ethnically diverse cities on earth.  At the heart of our self-

image, and key to our economic, social, and political success is our religious tolerance 

and mutual respect.  Our religious comity rests upon the principle that government does 

not choose what denominations it favors, what religions it will allow to rent or occupy 

public buildings, and what religious institutions it will endorse. 

 

It is your job, the job of legislators who, of all public officials, are most attuned to public 

sentiment, to exercise proper discretion and sophistication in ensuring maximum 

communal harmony.  We look to you to find the proper balance.  It is not an easy task.  It 

is much easier to articulate general principles than to implement these principles within 

the unique circumstances of every case.  In some way, then, even after more than two 

centuries of practicing American democracy, we are all still apprentices in the art of 

freedom. 

 

I want to assure the members of the City Council, to oppose the bill is not anti-religious.  

To the contrary, the bill’s defeat would be helpful to us in the long run.  We are 

immeasurably strengthened by the government keeping its proper distance.   

 

Sincerely, 

 

Rabbi Ammiel Hirsch 

Senior Rabbi, Stephen Wise Free Synagogue 

 

 

 


