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In a time of national crisis the government will exercise its considerable powers to protect 

the public safety.  But, as is well documented in earlier periods of American history, it is not 

only the national security that is at risk; at such times, individual civil rights and civil liberties 

often come under attack as well. 

On September 11, 2001, New York City and the nation entered once again into such a 

time.  It is in this context that the NYCLU submits the following testimony about various reports 

and accounts of NYPD activities that, if true, raise serious concerns about the NYPD using 

national security as a pretext for needlessly compromising New Yorkers’ rights and freedoms.   

In a series of articles and broadcasts by the Associated Press, Leonard Levitt, and 

National Public Radio, former and current NYPD personnel have revealed that the NYPD has 

conducted surveillance on New York City’s Muslim communities, targeting New Yorkers based 

on their religious beliefs and practices and with no suspicion of wrongdoing.  According to the 

reports, the NYPD has: 



� Dispatched undercover officers to Muslim and Arab neighborhoods in New York 

City in order to monitor daily life, including at mosques, bookstores, restaurants, and 

Internet cafes;
1
   

 

� Deployed “mosque crawlers” to monitor hundreds, if not thousands, of mosque 

prayer services;
2
   

 

� Monitored neighborhoods for “angry rhetoric and anti-American comments” and 

targeted individuals based on their reading habits and Internet search histories;
3
   

 

� Monitored Muslim student associations at City College, Baruch College, Hunter 

College, LaGuardia Community College, St. John’s University, Queens College, and 

Brooklyn College;
4
  

 

� Engaged in pretextual traffic stops in Pakistani neighborhoods for the sole purpose of 

recruiting informants to assist the NYPD in targeting Muslim and Arab 

communities;
5
   

 

� Built dossiers on Muslim New Yorkers engaged in no wrongdoing;
6
 and 

 

� Destroyed documents and other evidence to hide undercover operations.
7
 

 

The allegations contained in the media accounts appear to be consistent with a “radicalization” 

report released by the NYPD in 2007, which conflated religious beliefs and practices with 

preparations for terrorism, and focused exclusively on people who practice Islam in the United 

States.
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The Constitution guarantees all New Yorkers the equal protection of the laws, and civil 

rights laws further protect us from discrimination based on religion, ethnicity, or national origin.  

Yet despite these protections, news reports suggest that the NYPD has singled out Muslim New 

Yorkers for special scrutiny based on their religious beliefs and practices.  As a matter of policy 

as well as constitutional principle, governmental conduct directed at religious, ethnic or racial 

groups or at individuals because of their religious, ethnic or racial identities is highly suspect and 

presumptively impermissible.  That strong presumption against religious, ethnic or racial 

discrimination by government can only be justified, if at all, if the government can demonstrate 

that the practices in question are necessary to achieve a compelling government interest and are 

narrowly tailored to achieve that compelling interest.  While combating terrorism may well 

provide the NYPD with a compelling interest, engaging in practices that subject entire 

communities of innocent Muslims to police scrutiny merely because of their religion are wildly 

overboard and cannot possibly satisfy the requirements of the law. 

 The attacks of September 11, 2001 were committed by Muslim men, but the common 

religious practices of those 19 men must not be used as a justification for the NYPD to engage in 

religious and ethnic profiling on hundreds of thousands of innocent New Yorkers.  Our city’s 

greatest strength is its long history of integrating diverse religions and cultures.  The legitimate 

fear of another terrorist attack cannot, and must not, justify the profiling of law-abiding New 

Yorkers based on religion and ethnicity.  Not only have such practices shown to be unjust, but 

time and again they have shown to be ineffective.
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surveillance of Muslim New Yorkers suspected of no wrongdoing will not make New York 

safer, but will tear apart the very fabric of our city’s democratic values. 

 Serious charges have been raised about discriminatory NYPD activities, and the City 

Council must not wait until the next news story before acting.  First, the City Council should use 

its oversight authority to investigate NYPD operations that target Muslim New Yorkers engaged 

in no wrongdoing.  Such oversight should take place in a manner that does not threaten 

legitimate criminal investigations, yet informs policymakers and the public about how the NYPD 

deploys its officers and spends taxpayer money.  Second, following further inquiry, the City 

Council should determine whether substantive and procedural limitations are needed to guard 

against future abuse.  

In a speech delivered in 1987 at Hebrew University in Jerusalem, Justice William J. 

Brennan said, “A jurisprudence that is capable of sustaining the supremacy of civil liberties over 

exaggerated claims of national security only in times of peace is, of course, useless at the 

moment that civil liberties are most in danger.”  Today we are in a period when civil liberties are 

most in danger.  The City Council should work with the NYPD to ensure that our law 

enforcement officers do not needlessly target our city’s most vulnerable communities, and repeat 

the unfortunate mistakes of the past. 

 

                                                                                                                                                                                           

www.aclu.org/FilesPDFs/racial%20profiling%20report.pdf; see also “Oversight hearing on the Impact of 

Antiterrorism Initiatives on Immigrant Communities”, New York City Council, February 11, 2004 (testimony of Udi 

Ofer on behalf of the New York Civil Liberties Union) available at http://www.nyclu.org/content/testimony-

overseeing-impact-of-antiterrorism-initiatives-immigrant-communities-nyc. 


