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Declaration of Antonio Lopez Agustin 

I, Antonio Lopez Agustin, state and declare as follows: 

1. My name is Antonio Lopez Agustin. I was born in Mexico and am thirty-six years old.  

My Background and Life in the United States 

2. I have lived in the United States for my entire adult life. I came to the United States when 
I was sixteen years old, in 1999. 
 

3. I have one U.S. citizen daughter who is eight years old. I am her primary caretaker. 
 

4. For the past eight years, I have lived at the same address in Carthage, Mississippi. Before 
ICE arrested me, I was speaking with the landlord about buying the place.  
 

5. About fifteen years ago, I was convicted for having a fake identification and sentenced to 
one year of supervised release. I also have some traffic fines, including for driving 
without a license, which I have paid in full. I have no other criminal history. 

ICE’s Arrest and My Detention 

6. On August 7, 2019, ICE arrested me during a raid at my workplace. Many of my co-
workers were also arrested.  
 

7. After ICE arrested me, I was detained at a jail in Mississippi for about one month. Then 
they brought me to the jail in Richwood, Louisiana. I am currently detained at the jail in 
Richwood. 
 

8. The past seven months in jail have been very hard on me and my family. Although my 
neighbors and church try to help a bit financially, my daughter and partner do not have 
money to pay for food, shelter, and other necessities. My daughter especially has been 
suffering since her dad has been in jail. I missed her birthday, Thanksgiving, and 
Christmas because I have been in detention. 
 

9. Being in jail has been very hard. The food is very bad. I am very used to being with my 
daughter. I used to bring her to school and pick her up. I can’t bear to tell her what is 
happening. I’m just waiting and hoping that I will be released.  
 

10. Before I was detained, I earned about $280 a week and was responsible for supporting for 
my daughter. I do not have the money to pay for an attorney.  
 

11. After a few weeks, I found an attorney who was willing to represent me for free. Her 
name is Christine. Christine was just helping me for my bond hearing, and I still needed 
to find an attorney to help me with my removal case.  
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12. I hoped that I would be released on bond, then I could save money and pay for an 
attorney to help in my removal case.  
 

13. Before I spoke with Christine, I did not know the process for seeking bond or what I 
needed to submit to help me get released from jail.  
 

14. The immigration court scheduled a bond hearing for me on November 19, 2019 with 
Judge Baumgarten. I believe Christine asked for the hearing to happen earlier, but her 
request was denied.  
 

15. I had heard that Judge Baumgarten was very strict and did not let the attorneys or people 
before her talk in the hearings. Of the eighty people who I came in with, I heard that only 
two were released. I believe she denied bond to all of them. 
 

16. Although I am detained in Louisiana, I was assigned to an Immigration Court in Batavia, 
New York. I watched my hearing on a video from the jail in Richwood.  
 

17. My lawyer Christine works in Washington, D.C. and told me that she would be there on 
the phone.  
 

18. Before my hearing, Christine told me that the judge would not let her be there on the 
phone and she would have another lawyer in court on her behalf. I had never met the 
other lawyer who appeared for me at my bond hearing. 
 

19. Christine told me that she had given to the judge many letters, including letters from my 
landlord for the past 8 years, my daughter’s teacher, and my friends.  
 

20. In total, my bond hearing lasted for about 5 minutes. The only thing the judge asked me 
was my name. 
 

21. At my hearing, Judge Baumgarten denied bond. She said that because I had a hearing 
before, and did not go, I was a flight risk. I do not know what she was talking about, as I 
don’t remember ever missing any court dates. I would have been willing to wear an ankle 
monitor, report to ICE, or do any other type of program that would allow me to fight my 
case from outside jail.  
 

22. After bond was denied, Christine agreed to help me in my removal case. She appeared 
with me from the jail in Richwood, Louisiana at my removal hearing in January 2020 and 
filed an application for cancellation of removal.  
 

23. My removal case is still pending.  
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Willingness to Serve as Class Representative 

24. I think it is unfair that the judge required me to prove that I am not a danger or a flight 
risk, and that she denied my request for release. I am willing to participate in whatever 
program the Court asks me to do instead of being in jail. I want this class-action lawsuit 
to help not only me but also other people facing similar situations. 
 

25. I have talked with an attorney with the New York Civil Liberties Union about what it 
means to be a class representative, and I have decided I want to take on that role if the 
Court will permit me to do so. I want to speak up for everyone who is denied a fair 
chance to be released from detention just like me, and I am asking the Court to allow me 
to speak for them. 
 

26. I write this declaration to show my interest in serving as a class representative in this 
class action lawsuit to represent the other people who are facing situations similar to 
mine. I know that I am asking the Court to allow me to represent other people facing 
situations similar to mine. 
 

27. I am willing to travel to attend any hearings or other court proceedings. No matter if I win 
release from detention during my immigration case, win my immigration case, or lose my 
immigration case and have to leave the country, I still will be in this lawsuit until the end. 
I am happy to keep working on it in the future and to be a spokesperson for other people 
facing situations similar to the one I now face. 
 

Executed this __ day of March, 2020 in Richwood, LA. 
 
      __________________________________ 

Antonio Lopez Agustin 
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CERTIFICATE OF TRANSLATION

I, Lourdes Chavez, affirm, under the penalty of perjury, the truth of the following:

1 . I am a paralegal at the New York Civil Liberties Union, 125 Broad Street, 1 9th Floor,

New York, NY 10004

2. I am fluent in both English and Spanish and competent to translate from English into

Spanish and vice versa.

3. I translated the within Declaration of Antonio Lopez Agustin from English into Spanish.

The Spanish translation is a true and correct translation of the English declaration.

LOURDES H VEZ

Dated: March 10, 2020
New York, NY

Sworn to before me this
th Day of March 2020

NOQ

JESSICA PERRY
NOTARY PUBLIC-STATE OF NEW YORK

No. 02PE6392775
Qualified in Kings County

My Commission Expires 06-03-2023
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DECLARATION OF KIMBERLY HUNTER 
 
I, Kimberly Hunter, truthfully declare as follows under penalty of perjury: 
 

1. I am Kimberly Hunter. I operate my immigration practice at 656 Selby Avenue, St. Paul, 
Minnesota, 55104. My office phone number is 651-641-0440. 
 

2. As pro bono counsel, I traveled from Minnesota to Batavia, New York in November 2019 
to cover bond hearings for three other pro bono attorneys with cases in front of Judge 
Baumgarten. All three attorneys had filed motions to appear telephonically which were 
not ruled upon.  I traveled at the request of Lawyers for Good Government, a nonprofit 
organization which had placed the bond cases with the attorneys. 

 
3. I have practiced immigration law for nearly 20 years. Detained removal defense has 

always been a significant part of my practice, and I have represented clients in many 
different detained courts. 

 
4. In my experience, it is very unusual for a motion for telephonic appearance to not be 

ruled upon or granted. This is particularly true when appearances are pro bono and 
limited to bond only, as was the case here. This failure to act upon (and grant) 
telephonic motions is additionally concerning where, as here, the Respondents are 
already in a detention location, the IJ is appearing by televideo (from Buffalo), and 
counsel is compelled to appear in a third location (Batavia).  As of the hearing date, 
those motions to appear by phone were of course moot. 

 
5. On November 19, 2019, I witnessed approximately ten bond hearings (including the 

three cases I had). 
 

6. It would be difficult to overstate my shock at the standards Judge Baumgarten applied in 
bond cases and the decisions she issued. 

 
7. One of my cases I presented was that of Antonio Lopez Agustin, who is clearly eligible 

for non-resident cancellation of removal (COR). He had a 12-year old record of 
possessing a false identity document for which a warrant was requested, alleging he had 
fled the jurisdiction. (In fact, he had moved and simply failed to receive a notice during a 
period of unsupervised probation). 
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8. The petition for revocation of supervised release was eventually dismissed.  
Documentation of the misunderstanding – that Mr. Lopez Agustin has not absconded - 
was included in the supporting documents for bond. Judge Baumgarten nevertheless 
found this to be evidence that he was a flight risk, despite additional evidence that he 
has lived in the same community for over ten years and had multiple substantive 
character references. 

 
9. The judge also found the fact that his minor U.S. citizen daughter could not “confer legal 

status upon him” was a negative bond factor. If this was in fact the legal standard, few 
detained non citizens would ever be released with bond.  

 
10. When I asked the court to give my client an EOIR 42B application, the judge informed 

me that only I-589s are available at that detained court location. I found this both 
puzzling and frankly galling, as I later watched her deny bond for reasons that included 
the fact that the Respondent had not submitted a form 42B after months of detention. 
There, she made a comment along the lines of “failing to submit the form reflects 
(Respondent’s) lack of commitment to his case” and was therefore a negative bond 
factor. 
 

11. I witnessed just one hearing wherein she appeared to give serious consideration to 
granting a bond. In that case, the Respondent presented evidence of owning a home. 
Nevertheless, rather than issue a ruling, she postponed the bond decision for that 
Respondent’s next master hearing date, which in 2020 and therefore well after the 
holiday season. 
 

12. I did not witness the judge giving any consideration to ordering alternatives to detention 
as a means of mitigating perceived flight risk.  Further, though immigration law places 
the burden of proof upon Respondents to secure bond, I did not see any evidence that 
the judge deployed the proper preponderance of the evidence standard.  She micro-
analyzed the supporting evidence, searching for perceived flaws to deploy against 
Respondents.  Based upon the hearings I witnessed, there would be no way a pro se 
Respondent could secure bond in her courtroom, as she framed questions is such a way 
to bias Respondents in a game of “gotcha.”  

 
13. In sum, I found that Judge Baumgarten’s conduct and decision making reflected strong 

bias against Respondents. She demonstrated minimal respect toward defense counsel, 
and left me with the impression she is making up bond factors on an ad hoc basis in 
order to find ways to deny cases rather than act as an impartial arbiter. 
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