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UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF NEW YORK

JUNIOR ONOSAMBA-OHINDO and ANTONIO
LOPEZ AGUSTIN, on behalf of themselves and all
others similarly situated,

Petitioners-Plaintiffs,

V. Case No.

WILLIAM BARR, in his official capacity as Attorney

General of the Department of Justice; et al.,

Respondents-Defendants.

NOTICE OF MOTION FOR CLASS CERTIFICATION

PLEASE TAKE NOTICE that the plaintiffs-petitioners will move this Court on a return
date to be determined by the Court for an order pursuant to Federal Rule of Civil Procedure 23
certifying the following class and subclass along with such other and further relief as this Court
deems just and proper:

Class:

All individuals currently detained under Section 1226(a) who have had or will

have a custody hearing before the Batavia or Buffalo Immigration Courts.

Subclass:

All individuals currently detained under Section 1226(a) who have had or will have a

custody hearing before the Batavia or Buffalo Immigration Courts, in front of either

Immigration Judge Philip Montante or Immigration Judge Mary Baumgarten.

In support of this motion, the petitioners file the attached Petitioners-Plaintiffs’
Memorandum of Law in Support of their Motion for Class Certification dated March 10, 2020,

the Declaration of Victoria Roeck (Mar. 10, 2020) with supporting exhibits, the Declaration of

Dalya Kefi (Mar. 10, 2020) with supporting exhibits, the Declaration of Junior Onosamba-
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Ohindo (Mar. 10, 2020), the Declaration of Antonio Lopez Agustin (Mar. 10, 2020), the
Declaration of Christine Lao-Scott (Mar. 10, 2020) with supporting exhibits, the Declaration of
Kimberly Hunter (Mar. 10, 2020), the Declaration of Nicholas J. Phillips (Mar. 10, 2020), the
Declaration of Jesse Barber (Mar. 10, 2020), and the Declaration of Tanika Vigil (Mar. 10,

2020).

Dated: March 10, 2020 Respectfully Submitted,
New York, N.Y.

/s/ Victoria Roeck
MEGAN SALLOMI*
VICTORIA ROECK
JORDAN LARIS COHEN*
AMY BELSHER
CHRISTOPHER DUNN
New York Civil Liberties Foundation
125 Broad Street, 19" Floor
New York, N.Y. 10004
Tel: (212) 607-3300

JIM DAVY **

PHIL TELFEY AN**
Equal Justice Under Law
400 7th St. NW, Suite 602
Washington, D.C. 20004
Tel: (202) 505-3599

Counsel for Petitioners-Plaintiffs

* Application for admission to the Western
District of New York forthcoming

** Application for admission pro hac vice
forthcoming
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UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF NEW YORK

JUNIOR ONOSAMBA-OHINDO and ANTONIO
LOPEZ AGUSTIN, on behalf of themselves and all
others similarly situated,

Petitioners-Plaintiffs,

V. Case No. 1:20-cv-290

WILLIAM BARR, in his official capacity as Attorney

General of the Department of Justice; et al.,

Respondents-Defendants.

DECLARATION OF VICTORIA ROECK IN SUPPORT OF MOTION FOR
CERTIFICATION OF CLASS

VICTORIA ROECK, a member of the Bar of New York and a member of the bar of this

Court, pursuant to 28 U.S.C. § 1746, declares under penalty of perjury as follows:

1. I am an attorney at the New York Civil Liberties Union (“NYCLU”) and have
served as co-counsel for the petitioners-plaintiffs in this putative class action. I submit this
declaration in support of the petitioners’ motion seeking certification of a class and subclass.

2. The NYCLU was founded in 1951 as the New York affiliate of the American Civil
Liberties Union (“ACLU”) and has successfully litigated civil-rights class-action cases against
New York State, New York City, the federal government, and other government defendants in the
Western District and elsewhere in New York since its founding. The NYCLU also has years of
experience litigating cases defending the constitutional rights of immigrants. See, e.g., Abdi v.

Duke, 280 F. Supp. 3d 373 (W.D.N.Y. 2017) (granting classwide preliminary injunction ordering
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government to provide arriving asylum-seekers detained by Immigration and Customs
Enforcement fair access to release on parole); L.V.M. v. Lloyd, 318 F. Supp. 3d 601 (S.D.N.Y.
2018) (certifying class of detained immigrant children challenging unnecessarily prolonged
detention); V.W. v. Conway, 236 F.Supp.3d 554 (N.D.N.Y. 2017) (granting preliminary injunction
and certifying class in action challenging use of solitary confinement on juveniles in Syracuse jail);
Peoples v. Annucci, 180 F.Supp. 3d 294 (S.D.N.Y. 2016) (approving class settlement of action
challenging solitary confinement in New York State Prisons); Ligon v. City of New York, 925 F.
Supp.2d 478 (S.D.N.Y. 2013) (granting preliminary injunction in Fourth Amendment challenge to
NYPD stop-and-frisk practices in private residential buildings).

3. The NYCLU litigation team on this matter includes Christopher Dunn, Amy
Belsher, Megan Sallomi, Victoria Roeck, and Jordan Laris Cohen. Mr. Dunn is the Legal Director
of the NYCLU, and he has over thirty years of experience litigating civil rights class actions in
federal and state courts, including all of the cases cited in the previous paragraph and numerous
other civil rights actions asserting federal constitutional and statutory claims. He supervises Amy
Belsher, Megan Sallomi, and Victoria Roeck, all of whom are Staff Attorneys at the NYCLU. Mr.
Dunn also supervises Jordan Laris Cohen, who is a Legal Fellow. Ms. Belsher is currently class
counsel on Saravia v. Sessions, No. 17-cv-03615 (N.D. Cal.); Duchitanga v. Lloyd, No. 18-cv-
10332 (S.D.N.Y.); and L.V.M. v. Lloyd. Ms. Sallomi has been class counsel on Lyon v. ICE, No.
13-cv-05878 (N.D. Cal.); and Doe v. Johnson, 15-cv-00250 (D. Ariz.). Ms. Roeck is currently
class counsel on Abdi v. McAleenan, No. 17-cv-721 (W.D.N.Y.).

4. Our proposed class co-counsel, Equal Justice Under Law (“EJUL”), also has
significant experience litigating class actions and cases involving ability-to-pay issues in the

criminal justice system and related contexts. EJUL is an award-winning organization that provides
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pro bono legal services to individuals suffering from discrimination in the criminal justice system
because of their financial status. Topics of litigation include (but have not been limited to) cash
bail, drivers’ license suspensions, and criminal justice privatization.

5. EJUL has litigated several 23(b)(2) class actions in jurisdictions across the
country, including in California, Montana, Michigan, Texas, Missouri, Louisiana, and
Pennsylvania. See, e.g., Rodriguez v. Providence Community Corrections, Inc., et al., No. 15-
1048, 155 F. Supp. 3d 758, 768 (M.D. Tenn. 2015) (granting classwide injunctive relief); E.B. v.
Landry, No. 19-cv-862 (M.D. La.); Wright v. Missouri Dept. of Soc. Servs. Family Support Div.,
No. 19-cv-398 (E.D. Mo.). The EJUL team on this matter includes James Davy. Mr. Davy has
represented several classes in complex litigation seeking injunctive relief pursuant to Rule
23(b)(2). See, e.g., Woods v. Marler, No. 17-4443, 2018 WL 1439591, *5-6 (E.D. Pa. Mar. 22,
2018) (ordering certification of 23(b)(2) class and finding adequacy of class counsel, including
Mr. Davy).

6. Proposed class counsel is committed to serving the interests of the class and has
the resources and expertise to do so. Before filing this class-action lawsuit, counsel spent
significant time identifying and interviewing witnesses, researching the government’s practices
and relevant law, and analyzing data concerning bond hearings at the Batavia and Buffalo
Immigration Courts. Counsel has engaged in significant work researching and investigating the
claims in this matter and is prepared to provide adequate staffing and funding to see this case
through to its conclusion.

7. Attached as Exhibit A is a true and correct copy of the Buffalo Federal Detention

Facility Handbook, dated April 2016. I received this handbook from a person formerly detained
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at the facility, and he confirmed that it was a true and accurate copy of the handbook he received
upon his arrival there.

8. Attached as Exhibit B is a declaration from myself, Victoria Roeck, dated
December 7, 2018, filed in Abdi v. McAleenan, No. 17-CV-721 (W.D.N.Y.), and docketed as

ECF No. 99-6 in that case.

/s/ Victoria Roeck
VICTORIA ROECK

Dated: March 10, 2020
New York, N.Y.



Case 1:20-cv-00290 Document 2-2 Filed 03/11/20 Page 5 of 32

EXHIBIT A
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TIO

The Buffalo Federal Deten jon acility ( FDF in Batavia,
New York, isa d (ention facility o U.S. Immigration

and Custo s Enforcement (ICE and the Jnited States
Marshals Service (USMS .

The mission of the faci ity is o provide for and maintain a
set of standards and conduct, ensuring detainees are treated
with respec and dignity and provides the best possible care
while the are in the custody of the facility.

T e uffa o Federal Detention cility will attempt to

ake availabl competent foreign language and/or sign
language interpreters to ensu e ef ective communication
with detainees wi h Limited ng ish Proficiency (LEP) and
disabilities e.g., dctainees who are deaf, hard of hearing or
blind and detainees with ow vision). Detainees can receive
disability-related auxiliary aids (e.g., Text Telephone or
TT )and services to allow for effective communication as
well as other disability-related services to assist wit iling
a grie ance, receiving medical and mental healthcare, using
th tel pione, participating in the disciplinary system,
filing a complaint o sexual vio ence, etc.

R E

The pur ose of this ha dbook is 1o explain the specific
rules, regulations, policies and procedures that must be

ollowed while in custod at the facility. This handbook,
together wi h the detainee orie tation video, will help

rovide you with a general overview of the program ,
rules, regula ions and servi es of the facility. You will be
held accountable for your actions while in custody at the
facility. It is your responsibi ity to become familiar with the
contents of this handbook.

Copies of this handbook are issued to each detaine u on
intake. ertinent ections may be posted on the bulletin
boards in cach de ainee housing unit and other bulletin
boards.

AILI A DRES

All mail ust include:
Your name
ast our digits of your -numbe or USMS number
u talo Federa Detention Facility
4250 Federal Drive
Batavia, N 14020

ETIEE SP 1IL
It is CE policy to treat detainees with dignity and respect
while maintaining a sa &, secure and sanitary deten ion
facility. It is expected t1at the staf will receive your full
cooperation while you are waiting for your case to process.

In the simplest terms, you are expected to adhe e to the
following:
* Follow and obey safety and sanitation procedures, rules,
laws and policies.
» O eyal order asgiven by sta fmem ers,
« Respect staff and other deL. inees at all times.
« Resp ct government property and tye roperty of
other-.
+ Keep yoursel |, your clothing and living area clean at all
times.

If you comply with 1e above guidelines you should have
no pro lems while detained at this facility. Whe addressing
staf you v ill not refer o them by their irst name, rather
refer to staft by their titles, as in, mister, miss, doctor,
officer, and t1eir last name.

The housing unit officer is the direct supervisor of your
housing unit. It is your responsibility to address any
questions or concerns Lo the housing unit o Ficer. Any
(urther guidance or clarification, if necded, can be addressed
to the shift supervisor on a detainee request form. If you
need interpretive services, you can make a request directly
to the processing agent upon intake, or to your housing unit
oftice verbally or in writing on a detainee request form.

INITIAL AD ISSION

U on arrival, your lothes, personal property, va uables
and funds will be retained by the facility for safe eeping
and you wi | be given an it mized receipt. You mus keep
these receipts to clait your roperty, valuables and funds
when you arerel a ed. @ v’1l ot be al ow d access

t yo r ers nal -ope ty afte thet' 1eo i iial

ad ni sio unt’l you leav he acility. You will be given
an identification wrist a d that includes your name,
A-number and hotograph. You m st wear this wristband at
all times. 1" yo are found not wearing your wristband, an
incide treport will be written and you will be sanctioned
accordingly.

A c aim for lost or damaged property can be ‘iled by

com leting a detainee request form and submi ting it to
the processing officer or to your housi g unit officer. f

n cessary, the ap ropriate form will be provi ed to further
i vestigate this claim.

hile at this facility you are permitted to retai :

* Authorized religious items such a a facility-is ued
rosary, one arti le of authorized religious headwear, one
prayer rug, etc,

One religious book such as a prayer book, Bible, Koran,
etc. This must be a soft covered book

° egal documents and pap rs

 Prescription g asses

*  entures

+ Soft-covered ddr ss book or addresses o " family,
friends a d other corresponde ce

» eddi gring—solid ba d with no stones
Personal photos, no more than 25 (no instant photos are
allowed ; no obscene, lewd or inappropriate photos will
be allowed
Other items approved by the assistant field office
director ( FOD)

Your initi ) issuance of clothing includes:

* Two sets of the detainee uni orm

¢ nderclot ies - four se s of drawers, t-shirts and socks

* Two towels and one washcloth
Slip-on soft soled s eakers, shower shoes

+ Jacket and two pairs of shorts

Personal hygiene items issued are toothpaste, a tooth rush,
shaving lotion and a comb. Soap is available rom
dispensers in he dormitor units and s 1ampoo is availab e
from dispens rs in all housing units.

U.S. Immigration and Customs En orcement - Buffalo Federal etention Facility Handbook
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These items, with t e e ception of shaving lotion and
co 1bs, are replenished by t1e housing unit officer on a
scheduled weekly basis.

Writing material and envelopes for personal use will be
provided by our 1ousing u it officer. These items are also
avai able through the commissary.

A medical examination wil be conduc ed by a member of
the [CE ealth Services Corps (IHSC) within 14 days of
your arrival.

I G NDTI N
The Buf alo Federal Detention Facility is a 650-bed facility
which uses a classification sys em and houses de ainees
accordingly. The hou ing units consist of single cell/double
occupancy and dormitory style units. The facility 1as
indoor and outdoor recreation availab e.

You are required to k ep your assigned living areas clcan
at all times. Your bed must be made immediate y upon
waking and remain made when not in use. It is in your best
interest to maintain a clean living area and avoid many o~
the roblems associated with unsanitary living conditions.

AU 10 RILLS

P riodically, evacuation drills will be conducted at

t1e facility. Dri s can help you get out safely in a real
emergenc , such as a fire, gas leak, civil disaster, or

other danger. In most cases, you ill not know about a

drill ahead of time. The drills are not done to scare or

i convenience you. In your hou ing unit, tiere is a diagram
showing you the location o a 1 fire exits and w1ich exit to
use, Study this diagram care ully.

You must follow instructions during a drill or a real
emergency. [ “you do not follow instructions, you may be
disciplined.

0 11 T

Of ici | counts take p ace at a.m., a.m., 1:30 a.m.,
4: 0 p.m. (sta ingfaceto hotocoun a d :30

Additional counts may be conducted at any time as needed.

During all formal counts, no movement or talking is
permitted, to include showers and phone cal s. Televisions
will be turned off during the count.

The facility wil be p aced in a “locked down” status until
the ¢ unt is completed. T 1e 4:30 p.m. count is a standing
acetop oto count. ou mustremai on your bunk or bed
for al other counts.

At the 11:30 p.m. count, the facility will b locked down for
the evening, and you must remain in your ccll or on your
bed. All unnecessary movement will stop.

AL

The facility serves meals tree times every day. Yo

are allowed one meal at each 1cal time. The meals are
nutritionally balanced, approved by a dietitian. served in
a clean, safe place, and served with napkins and utensils,
which must be returned at the end of each meal. Meals are
ser ed in your housing unit or the special housing unit.

The facility offers a standard menu.  enus and meal imes
may be posted on the housing bulletin board. This faci ity
does not serve pork.

If you need a special dict for re igious reasons. ask the
chaplain for a Halal, Kosher or common fare meal. If you
need a s ecial diet for medica easons, ask the medical
staff to evaluate your request. Your request must be

a proved before you can get special meals. It is up to you to
as< for a special dieti you need it.

S Kl LIC

Smo ing and tobacco are not a owed anywhere at the
facility (inside or outside . 1f you are found with any
smoking contraband you will be charged and sanctioned
accordingly.

MEDI AL ARE

Th HSC provides medical care. If you are sick or need
medical attention. you must attend sick call in your unit
between 7 a.m. and 9 a.m. daily. (S e pg. 16 Sick Ca
Emergency care is always availabl .

L HG CA

Clothing and linen exchan e will be made on a one-for-one
basis according to the following schedule:

» Quter garments, socks, underwea and facec oths are
la ndered twice a week. Each bed location will be
issued two laundry bags. The 10using unit and bed

um ers are labeled on the bags and returned when
clean. Do not place to els, sheets, pillowcases or
lanke s in the c othing bags.

» Clothing that needs to be replaced or exchanged will be
done after a detainee request form is su mitted to the
housing unit officer, and need is verified. This exchange
will be on a one-for-one basis.

= Sheets, illowcases and towels are laundered weekly.
Blankets and facecloths are exchanged mo thly.

= All detainee food service detainee wor ers must change
outer garments (whites daily. Each worker will be
issued thr ¢ sets of whites for wear i the kitchen. This
clothing -ill be laundered with the general laundry
schedule.

* You may not stockpile clothing. Excess clothing is
co sidered contraba d and wi be confiscated.

You are ot permitted to wash clothing, bedding,
sneakers or other item in he housing unit.

PR L IEE

You will be li ing in a dormitory or a ocked housing unit
with other people. Good personal hygiene helps to keep
everyone hea thy. You are expected to b t e regularly and
to keep your hair clean. Personal hygiene items are issued
to you upon admission. Nail clippers are avai able T m
your housing unit 0 “icer. You are expec edto eep your
fingernails and toenails clipped short.

A disposable razor will be provided on a ¢1eck out basis
daily between 8:30 a.m. and 9:30 a.m. De ainees attending
court will be given he opportunit to shave before
reporting to court.

us. fmmlgration and Customs Enforcement - Buffalo Federal Detention Facility Handbook
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Free barbering services are available o al detainees. Each
10using unit is scheduled o receive barbering services

on aregular basis. You must use the signu sheet in

order to receive bar ering services. You mus e dressed
in complete uniform before being escorted from your
housing unit to the bar ering services, Whe participating
in bar ering services, you will be required to utilize the
next available barber.. ilireto osowil o e't_our

p “'vilege for that month. The S U has its own schedule
for barbering services as determined by the AFOD.

L I G

You are required to keep your bed and immediate area
clean, neat and sanitary. You are also required to ma e your
bed daily before reporting for your \ ork assignment or
when you begin your daily routine. You bed must be made
wen not in use.

You may not hang sheets, towels, blankets, paper or
clothing rom shelves, o erhead lights or on beds. Nothing
can be attached to the walls, windows or doors. Ceiling
and wall air circulation vents will not be covered or
blocked in any way. Extra clothing s10uld be folded and
neatly stored o shelves or in he gray storage box you
have bee provided. T e gray storage box must be placed
under the bed in the cells and at the end of the bunks in the
dormitories.

Any bags, food wrappers, cardboard. plastic or any other
packaging materia s that may be received as part of a
commissary urcha e or an approved package must e
discarded in the wastebasket upon receipt of the i em.
ecycling bins have been placed in all units. The b
binis or asti productsand the ree inis for paper
products. Thi pac agi g ma erial is considered contraband
and ill be confiscated. Failure to comply with any of
these reg lations will resu t in an incident report with the
apptopriate sanctions.

I N

Detainees are not allowed to carry mone inside the
facility. When you a e processed into the facility, you will
be required to relinquis all funds (m ney or check) in your
possession to the proc ssing officer and given a recei t for
your funds. e ore you leave the acili y, if you have any
funds remaining, you will be issued cash if you are an ICE
cetainee or a check if you are a US S detainee.

All purchases through the commissary o telephone calls
use the debit system for payment, A non-interest bearing
account will be es abli hed in your name.

You are allowed to re eive unds by mail or from a visitor
during an authorized visit. Only certified checks or money
orders will be accepted. Cash will not be accepted in
person or by mail. If you recei e funds rom outside the
acility, you wil be give a receipt or the funds and your
money will be orwarded to your commissary account.

A U.S. Postal Service money order is the only guaranteed
money order and is t1e only type of money order not
subject to a hold. All ot1er moncy orders and certified

¢ ¢ ks drawn on a U.S. bank may be subject to a 15-day
hold. Money orders and certified checks drawn on a bank
outside o tie U.S. may be subject to a 30-day old.

Sometimes, you may want to send money to your family o
pay or legal services, To send money, you must com lete

a delainee money order request form and forward it to the
housing unit officer. Arrangements will be made by the
shift supervisor and the commissary departmen for you to
send a money order at your o n expense. equest forms
must be submitted by Sunday evening for consideration that
week. ou will be charged a money order ee in accordance
with he current U.S. ostal Se vice money order rate. If
your request is approved, you may expect to receive the
money order for mailing on Wednesdays.

F sca no bet a sferred from o e detainec to
a othe-at nyti1,

EL 0 AC

Each housing unit has anywhere from seven to ten phones
available. The p 1ones are collect and debit only. Colle t
international calls, including Canada, are unavaila le. T e
phone system does not of allon 1-800 or other toll-free
calls. Upon ad 1ission to the facility, you wi I be issued a
Personal Identification Number (PIN . You must safeguard
this number at all times. Giving your PIN to another
detainee or using the PIN of another d tainee is pro ibited.
Violators will be charged and sanctioned according y.

Upon admission, you wil be given instructions to set up

a voice password. This system is designed to ensure no
other detainee can access your prepaid account. Prepaid
accounts are your responsibility. Once your voice password
is activated, you are entit ed to a f ee tiree minut phone
cal ithin 24 hours of your arrival at the acility.

You can place or dd money to your prepaid p one account
by calling the customer service hone number from the
housing unit telephones. You must have money i your
commissary accou t to transfer to your hone account.

Your family or friends can ad money to your prepaid
account t roug 1 the website posted in the housing units or
by using the kiosk in the acility lob y. These iosks take
cash and credit cards, or this could e done on ine at

w 'wintel ate. e/ iosk/l gin.

Three way calls are not allowed and will be locked. A fee
will be charged by the phone service provider to unblock
numbers blocked in this manner.

Phone calls may be limited during hig1 usage periods. The
telephones are available or our use seven da s a week
from 7 a.m. - 11:20 p.m., except during count times.

All calls made from th detainee phone system may be
1 onitored, except for attorney calls.

n case of a veri ied emergency, access to te ephones will
be available. outine hone calls to attorneys are not
considere to be emergencies.

fa amily member needs to contact you, a message
system as been set up. This is an answering machine only.
Your family shou d call 1-585-344-6500, and follow the
instructions to leave a mes age. The messages are checked
three times per day and forv arded to detainees.

A list of ro-bono (free) legal organizations, including their

phone numbers and dialing instructions, are pos ed in the
housing nits. Some of hese phone calls m'y be free.

s Immigration and Customs Enforcement - Buffalo Federal Detention Facility Handbook
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LI VIC

You will have opportunities to practice your religious faith.
These opport nities will only be limited i~ you present a
specific documented threat o the salety of the individuals
involved in the religious activities, or if y u disrupt order in
tie fa ility, | facilities must give you reasonable access Lo
religious services and providers of your faith.

The religious service schedu e is posted in your housing

nit. You will be allowed to articipate in religious services
for one denomination of your preference. Any changes in
re igion mu 't be doc men ed via a det inee request form
forwarded o the chaplain.

1S Y

.ach housing unit may have a store, called a commissary
available or de ainee use. The use of the commissary
is a privilege, not a right. The housing unit has a posted
schedule as to  hen these services are available. Detainees
under disciplinary segregation, administrative segregation
pending a discip inary hearing, or commissary sanctions
may be allowed to purchase only from the restricted
commissar ’ sheet.

You are limited to a $60 week y spending and possession
limit for commissary i ems. For safety and security reasons,
stockpiling of commissary items is not allowed. It is a
violation of policy to give or receive anything of lue to or
from any o her de ainee (see code violation 400 on g, 14).

ET E LW W K

The faci ity utilizes volunteer detainee wo kers in the
following areas:
» Kitchen - food preparation and custodial duties
(pending medical and classi ication approval
+ Recreation - custodial duties
« Barbering - custodial duties
« rocessing - custodial duties
¢ Housing units - custodial d ties in common areas
 Main hallway and raverse areas (visiting, court holding
area) - custodial du ies
» Grou ds maintenance within the perimeter
« Libr ry - de ainee librarian

Every e fort will bc made to provide you an opportunity
to participate in the voluntary work program. De ainees
will not e denied voluntary work opportu ities based on
race, religion, na ional o igin, gender, sexual orientation
or disability. Any detainee wanting a wo k detail position
must pu in a written request to the detainee work program
coordinator for review and approval. Wages are $1 per
day. T ically, you are not allowed to work more than

eig 1t hours daily, 1 e days per week or 40 hours per week
unless a request is made and approved by the AFOD. In
addition, you are required to sign a vo untary wor program
statemen . You may on y wor onc job assignment at any
given time.

Detainees who partici ate in the volunteer work progra
are required to work according to an assigned ‘ork
schedule. Unexcused absences from work or unsatisfactory
wor - erfor ance will result in remova from the voluntar
work prograi . fyou receive an incident report, you may
not be eligible to volunteer for or continuc a or detail.

T1 library at this facility contains standard library

mate ia s and is located in the indoor recreation area.
Specific times wil  set for use by ea h 10using unit

and will be pos ed in that unit. The facility considers the
detainees’ eeds, interests and abilities when deciding on
its materials. The r creation specialist or detainee librarian
can assist you. You must give other detainees a chance to
read library materials. Take are of the materials you check
out and return th m on time.

W I RA

The law li rary is avai able to assist you in any legitimate
legal pre aration. The law library may not be used o
oiter. All ICE detainees have the right to use the faci ity’s
law ibrary to access approved legal materials and office
equipment (such as copy machines and computers) to opy
and prepare legal documents only. T e schedule for use is
posted in all housing units. Detainees housed in the SHU
must make a wri ten r questtot e AFOD or designee
fo ‘ccesst thelaw I'brary or law libra y aterials

Self-help material is rovided and made available to a |
detainees for their use in research or preparatio of't eir
defense. You are permitted to use the law liorary or the
purpose o assisting o her detainees in their case, only with
written approval from the AFOD or designee. Vio a ors,

or detainees who assi t other detainees for some form of
payment, ill e charged with code violation #321 and
sanctio ed accordingly.

f you need additional time i the law library or additional
leg. I references not normal y maintained in the law lib ary,
complete a detainee request form located in the housing
unit stating your needs. If you notice materials in the law
library are damaged or missing, notify the recreation staft.

This facility subscribes o t1e LexisNexis system, CD-
based software that lets you ind legal materials on a
computer, Instructions for its use are available in the law
library from the recreatio staff.

TOR I

Legal representatives may visit detainees seven days a

wee . A torney visits do not need to be scheduled; howe er,
it is encouraged at attorney call ahcad when possible to
advise the acility of t eir pending visit. Attorney visits are
generally not conducted during meal times. Every effort
will be ma e to accommoda e attorney visits; however, this
may not always be possible.

A lis of pro-bono (free) lega organizations ill be post d
in all detainee housing units and other appropriate areas.
This list is updated when necessary. If yo wish to see a
representative or paralega f o 1 that organization, yo
should contact the organization by utilizing the phone
num er provided in the detainee 10using area. or con act
your housing unit officer.

G UPLEA IGHT ESNTTIN

Group legal rights presentations will be offered to all

e igible detainees at this facility on a regularly sc eduled
basis. Presenta ions are open to all eligible detainees,
regardless of the presenter’s audience, except when a
particular detainee’s attendance would pose a se urity risk.

U.S. Immigration and Customs Enforcement - Buffalo Federal Detention Facility Handbook
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T P E Y

You are subject to a search upon admission into the facility,
and w en there is reasonabl cause to be ieve you may have
contraband concealed on your person. Searches are routine
requirements when entering or exiting any area throughout
the facility. Routine, unscheduled searches of the facility,
detainee’s persons and property will be conducted as
deemed necessary.

Sta fmay se rch a detainee’s housing and work area, an
personal items contained within t1ose arcas without notice
to,ora roval from, the detai ce and in the detainee’s
absence.

Yo must al ow the offi-er or o ficers to search you. Follow
heir directions and do everything t ey tel you.

A RI RE UE T

Requests for permission to marry while in ICE custody will
be considered on a case-by-case basis.

detainee request form should be submitted to the AFOD
asking for permission to marry an s ould state the n me
of the person you intend to marry and th t you are eligible
to be married in ew York state.

In addition, your intended spouse must submit a lctter to

t € AFOD confirming his or her inte t o marry you. These
requests will be forwarded to the AFOD for approv I;
however, before being approved, it must be veri ied that you
are eligible to be married in New York state. fapproved,
yo rintended spouse us contact the Batavia town clerk
for a marriage license. The town clerk will bring the license
to the facility for you to sign. Once t e marriage license is
signed y the detainee, it remains on file at the facility un il
the wedding.

You or your spouse must make arra gements to retain an

a propriate of icial to perform he marriage ceremon .

Only immedia e family members are a lowed to attend the
ceremony, and children of the marrying couple are allowed to
attend w en accompanied by n adult on a one-to-one basis.
The detainee is responsi le for providing two witnesses to
legally verify the marriage.

Only solid wedding bands with no stones are al owed in
this facility.

P BLI I ITAI

General Visita ion ules and Regulations:
General visitation is conducted seven days a week during
the following ours:

Monday t rough Friday:

9am.-11am., pm. -3pmand6pm.-8pm.
Saturday and Sunday:

9am.-1 am.and ! pm.-3pm.

isitors ma arrive no more than 15 mi u es prior to the
scheduled visi or30 i utes prior to the end of scheduled
isitation.
Transportatio and odging options are posted on the
housing unit bulletin board to help assist visitors. Visitors
may also eceive a copy on request from e lobby officer.

All visits m st be scheduled and will be non-contact.

ou will have not1ing in your possession when you leave
your housing unit fo a visit. equest forms for visi s are
obtained To the housing unit officer on th Monday
prior, and must be completed no later than 11:. 0 p.m. the
evening rior. Visits are limited o 60 minutes in duration.
Any disrup ive onduct on either party wi 1 res Itin the
termination of the visit. Visits followi gad tainee wedding
cere 10n are subject to the 60-minute limi ation.

There wil be a limit of four visito s pproved for any one
60-minute visit. very c1ild younger than 8 years of age
must be accompanied by an adu t. Each adult may only
be responsible for one child at any time while visiting the
facility. fyour visitor brings children (younger than 18
years of age), they are ex ected to remain v der the direct
su ervision of the adult visitor so the will not disturb
others v ho have visitors. No visi s will be permitted for
minors unless they are accompanied by an adult (18 years
or older . The number of visitors in the visiting booth is
limited to one adult and one non-adult visitor. Chil ren
must not be left unaccom anied in the waiting room.

You can have vi itors. Visitors must follow facility
visitation policy and procedures. It is your responsibility to
ensure your visitors now the visi ation ru es.

Visito s must be in appropriate and socially accepted attire.
The following is a list of unacceptable attire but is not
limited to this list):
Miniskirts (shorter than mid-thigh when seated and
Short shorts (shorter than mid-thigh)
« Top of clothing lower than the underarm in the front
and the back
« Bare midri s, halter, strapless, tube and tank tops
+ Swi suits and bare eet
+ exually e picit attire
* Transpare tor trans ucent material (see-thro gh
lothing) or anything not deemed appropriate a tire b
the officer on duty

Immigra ion Court Hearings Rules and Regulations:
isitors wishing to attend a court hearing may arrive no
more than 15 minutes rior to the scheduled earing.

Generally, no more than five persons wi | be allowed

on the facility premises for the purposc of attending a
cout hearin . Children less than 10 years of age are not
permitted to attend co rt hearings. fthere is a need to
deviate from standard procedures regarding visitors or
witnesses in the cou t, the court administrator will confer
with the AFOD and decide accordingly. Requests o this
naturc must be submitted to the AFOD in writing we | in
advance of your s hed led court date.

Visitors wis ing to a tend a court hearing must be in
a propriate and socia ly accepted attire as listed above.

C D NCE

You have the right to correspo d with persons or
organizations consistent with the safety, security and

order y operatio of th facility, in accordance with the
following procedures. If you are unable to comm nicatc a
need that ou have in  nglish, you may request interpretive
services by filling out a detainee request form and
submitting it to any o ficer.

U.S. Immigration and Customs Enfor ement - Buffalo Federal Detention Facility Handbook
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You may send or receive mail to or from anyonc you
k ow personally. You may seal your outgoing letters and
ace 1em in the detainee mailbox. I letters are subject
to inspec ion, bot or content and contraband. You will
only be permitted to mail correspondence and you are
responsi e for the contents of your letters. Any enclosed
ite 1s, s ch as candy, t-shirts, e c., will be considered
contraband and an incident re ort will be written. Yo are
allowed to mail ou removable media purchased hrough
conu issary only after the con ents have been reviewed.

Ifthe sta f has r aso to believe you are iolating or
circumventing mai regulations, your mailing privileges
could be restricted. Circ mvention or viol ions o mail
regulations sually means mailing threatening letters or
engaging in criminal activity. Mail restriction usually
means you ma only write to peo le tiat 1ave been

ap roved by the AFOD. a so means all of your incoming
and outgoing mail could be cen ored or read by the staf .
Incoming mail that does not meet the fa-ility standards will
be conside ed ontraband and withhe d.

You are required to  rite your name, last four digits of your
Alien DNu be (e.g. A# 0000) and the acility address on
the top left corner of the envelope of al outgoing mail.

Your i coming mai must also include your A- umbe or
USMS Number as par of he address (see pg. 2).

1 co 1ing mail that does ot list your ast four digits of your
Alien ID Number (e.g. #0000)or S S Number will be

rejected and returned to the sender. This includes legal mail
and pac ages.

The facility may refuse to deliver our mail if:

It is considered co traband

» Shows, d scribes, or might cause violence or disorder

o Ex ains how to escape, make weapons or explosives,
break the law. disobey CE rules, or make drugs or
a cohol

+ as explicit pictures or descritions of sex
Contain threats, bribes, or obscene material

o Contains anything illegal or not a lowed, messages in
code, or anything that threatens the sa ety and securi y
of the acility

You may no su scribe to maga ines, catalogs, or other
publications, but you may have a rclative or friend send
them to you.

All of your incoming mail wil be delivered within 24

hours of receipt by the facility staff. Ou going mail will

be outed othe roper postal office no later than the day
after receipt by the facility st ff (wee cnds, holidays or
cxceptional circumstances excluded . The only excep ion

is mai requiring privileged handling. “or security reasons,
the AFO has directed all general mail wil be issued in
the ousingu its a ready opened and ins ected. Issuance of
mail will be in the eve ing. Outgoing mail wi | b collected
weekday mornings.

You may not write 1o or receive correspondence from
another penal, correctional or detention facility without the
exp essed ermission of the AFOD or designee. You must
request this permission by completing a detainee request
orm.

f you attempt to send mail to another penal, correctional
or detention facility without an approved request, the
cor espondence is considered contraband and an incident
report wil be written. You may no write to another
detainee at the facility.

Legal or special correspondence is defined as your ritten
communication to or from:
« Private lawyers, | gal re resentatives and government
awyers
» Judges and courts; embassies and consulates
U.S. president, vice presi ent or member of Congress
+ .S. Dep rtment of Justice, DHS (including ICE, DH
0IG, DHS Office for Civil Rights and Civil Liberties,
and CE Health ervices Corp
Health care practitioners
+ Grievance sys ems administrators
+ eporters and other new media representatives

Legal correspondence may be held o a reasonable
period (not to exceed 24 hours to allow verification of
he privileged status of the addressee or sender. Incoming
I gal orres ondence will be opened in the prescnce o
the detainee and inspected for contraband, but will no be
read nl ss reasonable suspicion exists of abuse o legal
correspondence and unless authorized by supervisory
officer
Outgoing legal correspondence will be sealed.

Incoming legal correspondence will be treated as privileged
only if the name and official status of the sender appear on
the envelope.

O tgoing legal correspondence similarly requires that not
on y the name, but also the official status of the recipient
appear on the envelope. Both i coming an outgoing legal
mail must be labeled “Legal  ail” on the envelope, Tell
your lawyer that all incoming legal mail must be labeled
like this.

ncoming priority, overnight and certified mail il
be recorded in a log book maintained by he facility
and distributed to you withi he same 24-hour period,
excluding weekends and holidays.

The facilit wi | forward identity docu 1ents you receive in
the mail to your ICE officer and no ify you of this action.
You can get a certified copy of 1e identity document by
requesting it in writing from your ICE officer.

When yo depart the facility, your incoming mail will be
returned to sender. All such mail will be returned to the
.S. Post Offi e.

If the facility determines you cannot afford to pay for
postage or mai ing ma erials, you can send some  inds of
mail for free, includin legal mail, mail to your consulate,
a d to any court.

ou will be able to send up to three letters for your personal
mail each week. You can get japer, pencils, and envelopes
from your housing unit officer.

If t1e fa ility determines you can afford to buy mailing
materials, you will not re eiv them for free. You may buy
supp ies ‘tom he comn issary.

U.S. Immigration and Customs Enforcement - Buffalo Federal Detention Facility Handbook
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S

You are not allowed to send or re “eive packages without
the AFOD or designee’s ap roval. When  ou are in-
processed, you wil only be allowed to retain pro erty that
fits inside of the storage bin. Any additional property must
be mailed out at your own expense or will be disposed of
as contraband; outlined in the national performance-be sed
nationa detention standards po icy.

IC - detainees may, upon issuance of a ‘inal removal order,
request to reccive one package via U.S. mail or another
certified carrier contai ing L~ N lscto clo hes

to be worn during remova . This request must be made

on the detainee request form and must be approved by

the unit manager or designee. Anything more than one

sc o "clothing will be refused and returned t sender. [
any package is rec *ived without srior approval. it will be
refused. Absolutely no food pro ucts will e accepted. and
it received, he tood products will be destroyed.

In addition, a small »ag in wich to pack property may also
be received.  1is mus arrive in the package with  our set
of clothes. “ou will not be allowec to reccive more than one
package.

1f you receive authorized property in he mai , you will be
taken o the processing area for the items to be placed in
storage. The processing of icer will receipt any property
received. Property may only be rec .ived if prior approval
was obtained from a sudervisor via a detainee request form.

Any outgoing pac -ages will be searched prior to being
scaled.

For JSMS detain *cs, the on y authorized personal property
you ar>allowed t  ake with you upon your depa ture from
t1¢ facility are he following items:

+ Legal pa eror material - hese ma erials should be
relevant o the current or dra 1 federal court procecding.
Once you have been sentenced, all legal »aperwork
must be mailed out at your ex jense or destroyed. Any
amount of legal paperwork deemed to be excessive by
the USMS will nced to be mailed out to an address you
provide.

+ Eyeglasses with sof case only

* Prescribed medication

¢« The balan -e of your commissary account

» Wedding band - rings with stones are not authorized
only plain wede ing bands are permitied

» One set of cloting to be worn upon your departure

At the time of your transfer by the USMS. you will not be
allowed 10 retain any property other than isted above, to
include a Bible or other rclieious books, ¢ ymmissa y items,
photographs, personal letters, etc. Any pro ert_ you have
accumulated during your stay must be destroyed or mailed
out at your own xpe se prior to your departure from the
facility.

You may sut a request into processing to nake
arrangements for your prop rty o be packaged and
weighed for shisping co ts. You will need to purchase
amone_ order, made out to the .S, oste | Service for

the amount required to shi your packag>. It is your
responsi ility o take this ac ion in a timely manner to
ensure your property is 1andled appropria ely.

Al de ainees may also retain up to ‘hrec so t covered boo *s
o0 “your ow n in your cell or cubicle, in addition to one soft
covered religious book. | “you wish to receive books in the
mail, you must request permission on a detainee request
form, and they must be sent directly from the publisher.
Hard-covered books are prohibited.

IF N

11 de ainees admitted to the facility will ¢ classified
accordingly. Level one is the owest ¢ assification level,
level tw is the medium classification level and level
three is the higest clas ification level. De ainees will be
separated in o di “erent units according to this classification
process. Certain work assignments in the facili y may be
unavailable to detainees dependent upon classification.
Each detainee with a classification level of two or hrec has
the right to ap cal their classifica ion o t 1e classification
offi er by completing a de ai ee request form.

All classifications are generally reviewed every 60-90
da_s, or when new information at ecting a detainee’s
management is received. Your initial classification score or
reclassification score may result in your placement into a
new hou ing unit suitable or your ¢ assi ication level.

I CiP N

Order and discisline are important for the sa ety and well-
being of detainee and staff. Some rob ems can be taken
care of in ormally with counseling, but other roblems
ma require discipline. You have the right to due process,
including the rompt resolution o "a disciplinary matter; in
accordance with the ollowing p ocecures.

The Buffalo Federal etention Faci ity will attempt to
ma e available comet nt foreign language and/or sign
lanouage interpre ers to ensure eff ctive *ommunication
with detainees with Limited English Proiciency ( EP and
disabilities (e.g., detainees who are deaf, hard of hearing or
blind and detainees with low vi ion . etainees can reccive
¢ isability-related auxiliary aids (e.g., Text Telepho ¢ or

TY and services to allow for ef ective communicatio as
well as other cisabi i y-related services to assist with filing
a grievance, receiv ing medical and mental healthcare, using
the tel>phone. participating in the disciplinary syster .
filing a comp aint of sexual violence, etc.

11" you allegedly commit a prohibited act. you will be given
a opy ftheincident report during the orma investigatise
rocess, but no less than 24 hours be ore your appearance

be ore the institution cisciplinary pancl (IDP .
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I th 1 1os.y umy o plac din
«n v . egation » loc own.  nimestigation
vell « dv in24 usob aesup rvisor being

v tit t an denthes ceuind.

wo dso  reg tion:
I is  tiv
w ¢yl la inadminstrat ve segr gation for any
(nc " h- con itons:
. r bein inestigite orl veah aring for
s ijl ary i lations:
» ar sche uledto  trans - red or released within

2 yusior
« Y n ec protection an | cannot be saf ly housec ina
| s. re trictive environ nent,

dmin strative seg egatior is intended for detainees with
cpec’al housing requireme 1ts. suc) as:

+ P= ding inves igation or hearing of prohibited acts;

+ elical observation:

s+ Security risk; or,

« Pr tective custody.

ce o inar)
ou 1y be placed in disciplinary segregation lor any one
of thes * three conditions:
* Yo causes rious disruption at the facility:
= o uneed stricter supervision; or
» Th nstitutional Disci linary ane (IDP has
discislined you.

After the investigation, tic incident may be resolved by a
unit disciplinary committee (UDC), or it may be forwarded
to the IDP, depending on the severit o “the prohibi ed act
and outcome of the inv stization. If the case is referred to
the 1DP the hea ing may take place on he lirst business
da after receiving the U Creferral. The I Puses a
system o “charges and sanctions for rule vio ations. The
IDP may render a verdict in your case using these charges
and sanctions. The I . can recuce the charges il'it is
decmed appro riate to do so. [t you do not accept the IDP
verdict, you may use your right to appeal as listed b~low.

Prior to referring th incident report to the IDP. you will be
informed o “your rights during the investigative pro ess.
both verbally and in writing.

The following is a list of your righ s prior to appeatring
before the IDP:
Be ore the incident report is sent to the I P. the facility
must notify you in writing about your rig 1ts at the 1DP
hearing, including your right to:
« Receive a copy of the otice of Charges against you at
least 24 hours before the [DP hearing
» Have a full-time sta T member o your cwice speak for
you at the D hearing
« Call witnesses and present evidence before the IDP
« Rmain silent. You do not have to syeak it you do not
want to. Your silence may not be used against you.
= Be at all phases of the hearing:
ou may or may not be present when the IDP meets
to make a decision on your case.  so, you will not be
allowed to be present if your presence threatens order
or safety at t e facilit .
« Receive translation and i terpreter services so you can
understand and communic’ e
« I eceive aids or services that the facility can provide to
ensure effective communication because of your limited
hearing, sight, or other disability
e eceiv* the IDP decision and an explanation o "how
t 1y made their decision in writing
+ Appeal the IDP decision if you disagree

A peals must e submitted throug1 the ormal detainee
gricvan ¢ process.

At any time during the hearing, the [ (for justifiable
caus* may order a further investiga ion into the alleged
pr hibited act and may “on inue the hearing to a future time.

| detainees located in administrative segre ration shall
be reviewed within three working days of being placed
in administr. tive segregation to de ermine if the reasons
for placementinthe S U still exist. If you remain
in adminis ra ive segregation for seven days, a s 1ift
supervisor will conduct another review to determine if
continued segregation is warranted. You may appeal the
administrative segregation order or the review decision by
writing to the AFO .

Detainecs in scgregation status are reviewed every seven
days to ensure the detainee is abiding by all rules and
regul. tions and is offerec showe s, 1eals, recreation, etc.
The ma "imum the I . P can impose for a rule violation is 14
days for all violations arising out of one in ident; anything
greater must be approved by the AFOD. All de ainee~
placed in cisciplinary segr*gation require the review and
cpproval of the AFOD. All detain es are subject to all aws
of the nited States and of the state of New York. Any
detainee violating these laws may be charged and tried for
that violatio in the appropriate local, s ate or federal court.

The ‘iling o "charges in a judicial court of record ‘or the
iolation o "loca , s ate or [ederal law does not, in any way.
prevent or reclude the administrative handling of the same
act as an institution disciplinary matter, or of t w taking of

disciplinary action against the detainee in question.
Any combination of high moderate or low mocerate
categories within a 90-day period will constitute a high
category viola ion.

u.s. lmmigraii?)ll and Customs Enforcement - Buffalo Federal Detention Facility Handbook
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DE 0 IBI C SANC O
100  Killing
10 Assaulting any person (including sexual assauit)

2 Escaping from escort; escaping from a secure institution

Setting a fire (charged with this found to pose a threat to life or act in this
category only hen a threat of serious bodily harm or in furtherance of a

103 prohibited act of greatest severity [i.e. in furtherance of a riot or escapel; A Initi - .
ot er ise the charge is properly classified as code 219 or 322) - Initiate criminal proceedings
Possession or introduction of a gun, firearm, eapon, sharpened in trument, B, Disciplinary transfer
104  knife, dangerous chemical, escape tool or device, explosive, or any (recommend)
ammunition
105  Rioting C. Disciplinary segregation
. (up to 60 days)
106  Encouraging others to riot
07 aking a hostage or hostages D. Make monetary restitution
08  Assaulting a staff member or law enforcement officer E Loss 0_f privileges: movies,
109  Threatening a staff member or any law enforcement officer with bodily harm commissary, recreation, etc.

Interfering with a staff member in the performance of duties (conduct must
198  be of the greatest severity in nature). This charge is to be used only when
another charge of greatest severity is not applicable

Conduct that disrupts or interferes with the security or orderly running of
199  the facility (conduct must be of the greatest severity nature). This charge is
to be used only when another charge of greatest severity is not applicable

U.S. immigration and Customs Enforcement - Buffalo Federal Detention fgcllity Handbook
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0

Escape from unescorted activities, open facility and/or from a secure
facility without violence

Fighting, boxing, wrestling, sparring and any other form of physical
encounter including horseplay, which causes or could cause injury to
another perso (except as part of an approved recreational palicy or
athletic activity)

Possession or introduction of an unauthorized tool
Loss, misplacement or damage of any restricted tool
Threatening another with bodily harm or other offense

E tortion, blackmail, protection, demanding or receiving money, or anything
of value in return for protection against others to avoid bodily harm, or
under threat of informing

Engaging in sexual acts
Making sexual proposals or threats
earing a disguise or a mask
Tampering with or blocking any locking device
Adulteration of any food or drink

Possession, introduction or use of any narcotics, narcotic paraphernalia or
drugs not prescribed for the individual by the medical s aff

Possessing any officer’s or staff clothing

Engaging in, or encouraging a group demonstration

Encouraging others to refuse to work, or to participate in a work stoppage
Refusing to provide a urine sample or to take part in other drug abuse testing
Introduction of alcohol into the facility

Giving or offering an official officer or staff member a bribe, or anything of value

Giving money to, or receiving money rom any person for purposes of
in roducing contraband or for any other illegal or prohibited purpose

Destroying, alteting, or damaging government property, or the property of
another person, ha ing a value in excess of $100

Being found guilty of three or more of any combination of high moderate or
low moderate categori s within a 90-day period

Signing, preparing, circulating or soliciting support for group petitions
prohibited

(Contired on next page
pag
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NC O

. Initiate criminal proceedings

. Disciplinary transfer

(recommend)

isciplinary segregation

- (up to 30 days)
. Make monetary restitution

. Loss of privileges:

commissary, recreation, etc.

. Change housing (quarters)

. Remove from program

and/or activity

. Loss of job

. Impound and store detainee’s

personal property

. Confiscate contraband
. Restrict to quarters

. Warning

U.S. Immigration and Customs Enforcement - Buffalo Federal Detention Facility Handbook
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T CS

Possession or introduction of any incendiary device including,
but not limited to, matches, lighters, etc.

Any act which may cause endangerment to people and/o property

Engaging or encouraging o hers to engage in unauthorized organizational
activities or meetings; or display, wear, possess, distribute, or use
unauthorized insignias or materials to include hand signing and gestures.

(An unauthorized organization is any gang, group or organization that has
not been approved by the AFOD.)

Interfering with a staff mem er in the performance of duties.
(Conduct must be of the high severity of nature.)

This charge is to be used only when another charge of highest severity
is not applicable.

Conduct which disrupts or interferes with the secure, orderly running
of the facility. (Conduct must be of the high severity nature.)

This charge is to be used only when another charge of highest severity
is not applicable.

T S

Initiate criminal proceedings

Disciplinary transfer
(recommend)

Disciplinary segregation
(up to 30 days)

D. Make monetary re titution

Loss of privileges:
commissary, recreation, etc.

Change housing (quarters)

. Remove from program

and/or activity

. Loss of job

Impound and store
detainee’s personal property

Confiscate contraband

. Restrict to quarters

Warning

u.s. Imﬁ;i‘g'ration and Customs Enforcement - Buffalo Federal Detention Facility Handbook
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CS

Indecent exposure

Stealing (theft)

Misuse of authorized medication

Loss, misplacement or damage of a less restricted tool

Loaning of property or other item of value for profit or increased retum

Posse sion of anything not authorized for retention or receipt by the
detainee and not issued through regular channels

Refusing to clean assigned living quarters

Refusing to obey an order of any staff member or security officer (may be
categorized and charged in terms of greater severity, according to the nat re
of the order being disobeyed; i.e. failure to obey an order that furthers a

riot would be charged as 105; refusing to obey an order that furthers a fight
would be charged 201; refusing to provide a urine sample when ordered
would be charged as 214)

Insolence (insubordination) towards a staff member
Lying or providing a false statement to a staff member or security officer

Counterfeiting, forging or unauthorized reproduction of any money, security or
other official document, article or identification paper (may be categorized in
terms of greater severi y according to the nature of the item reproduced; i.e.
counterfeiting release papers to affect escape would be charged as 102 or 200)

Participating in an unauthorized meeting or gathering

Being in an unauthorized area

Failure to stand count

Interfering with the taking of the count

Making, possessing or using intoxicants

Refusing to breathe int a breathalyzer or other method of alcohol abuse testing
Gambling

Preparing or conducting a ga bling pool

Possession of gambling paraphernalia

Unauthorized contacts with public

Giving money or anything of value to, or accepting mone or anything of
value from, another detainee or any other person without staff authorization

Destroying, altering or damaging government property or that of another
person, having a value of $100 or less

Interfering with a staff member in the performance of duties (conduct must
be of the moderate severity in nature). This charge is 0 be used only when
another charge of moderate severity is not applicable.

Conduct which disrupts or interferes with he security or orderly running of the
facility (conduct must be of the moderate severity nature). This charge is to
be used only when another charge of moderate severity is not applicable.

SA S

Initiate criminal proceedings

Disciplinary transfer
(recommend)

Disciplinary segregation
(up to 72 hours)

Make monetary restitution

Loss of privileges:
commissary,
recreation, etc.

Change housing (quart rs)

. Removal from program

and/or group activity
Loss of job

Impound and store detainee’s
personal property

Confiscate contraband
Restrict to quarters

Reprimand

. Warning

u.s. Immigr;t_igﬁ and Customs Enforcement - Buffalo Federal Detention Facility Handbook
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cCD P HII T
00  Possession of property belonging to another person
401  Possessing unauthorized clothing
40 Malingering, feigning illness
403  Smoking
40 Using abusive or obscene language
405 Tattooing or self-mutilation
Unauthorized use of mail or telephone
406 (restriction or loss of these privileges for a specific period of time
may often be an appropriate sanction)
Conduct with a visitor in violation or rules and regulations
407  (restriction or loss of these privileges for a specific period of time
may often be an appropriate sanction)
40 Conducting a business
09 Posse sion of money or currency, unless specifically authorized
410  Failure to follow safety or sanitation regulations
411  Using any equipment or machinery which is unauthorized
4 2 Using any equipment or machinery contrary to posted safety standards
413 Being unsanitary or untidy, failing to keep yourself and your quarters
in accordance with posted standards
Interfering with a staff member in the performance of their duties (conduct
498 must be of the low moderate severity nature.)
This charge is to be used only when another charge of low moderate
severity is not applicable.
Conduct which disrupts o interferes with the security or orderly running
99 o the facility (conduct must be of the low moderate nature.) This charge
is to be used only when another charge of low moderate severity is not
applicable.
14

SN 1

Loss of privileges:
commissary, recreation, etc.

Change housing (quarters)

Removal from program
and/or group activity

Loss of job

Impound detainee’s personal
property

Confiscate contraband

. Restrict to quarters

. Reprimand

Warning

U.S. Immigration and Customs Enforcement - Buffalo Federal Detention Facility Handbook
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[ you have a prob em, try talking to an officer or other
staff member. e or she will try to solve the prob em
informally. If you do not fecl comfortable talking to an
officer or other staff member, or if tal ing has not 1elped
to solve t1e proble .you may file a forma grievance.

Formal grievance forms are available in all housing units.
You have the right to pursue a grievance in accordance
with the ollowing procedures.

Grievance forms are available in all housing units.  hen
you have a complaint or grievance, every effort should be
made to resolve it at the lowest level possib e. You must
present your grievance in an orderly and imely manner.
You should first attempt to reso ve a grievance with the
housing unit officer. If an informal grievance is made orally
to an officer or other staff member, he or she wi  first
attempl to resolve it at t a leve . If an informal grievance
is resolved, the employee does not need to provide you with
written confirmation of the outcome but will document the
result for the record in your detention file. If the attempt

to resolve the grievance informa ly is unsuc essful, the
facility has fo r levels of a formal grievance review.

Al ed” gieace arei e " teyforw -ed o
te C 1e ‘cal d ‘nistraio rreview.

T1ese re iews consist of the grievance officer (GO) review;
department 1ead, grievance appeals board (GAB) review,
and appellate review.

GO review:

The designated GO shall conduct the initial adjudi atio of
a formal or informal grievance. You will be provided with
a written or oral response within five days of receipt of the
grievance.

G B revie :

You have the o>stion to file an appeal if you are dissatisfied
v ith a GO decision. The designated members of the GAB
(as determined by the de artment 1ead) will review and
provide a decision on the grievance within five days

of receipt o he appeal. The GA  will not include any
indi iduals named in the grievance. If the grievance
involves a medical i sue, at least one member of the GAB
will be a1 edica professional.

A pellate review:

You have the optio to fi e an appeal if you are dissatisfied
with a GAB decision. The 7aci ity administrator, in some
cases in conjunction wit the field office director, shall
review the grievance appea and issue a decision within
five days of receipt of the appeal. ~ written decision wil be
issued to you in al cas>s and forwa ded to the ficld office
dircctor. The appellate reviewe ’s decision will be inal.

Time sensitive emergency grievances are brought to a
designated GO or directly to t1e facili y administrator or
their designce. [f these personnel are not availab e, a shift
supervisor may be in ormed of the complaint. If the acilit
administrator determines that the grievance is not an
emergency, sta1 da d grievance procedures wil app y.

If you claim the issue is sensitive or that your safcty or
well-being ma be jeopardized if others in the acility learn
of the grievance, yo must:
+ Describe in the grievance the reason for circumventing
standard procedures; and
« e given the right to seal the grievance in an envelope
clearly marked “sensitive” or *“t edically scnsiti e,”
and ub 1it it directly o the facility ad inistrator,
administrative health authority or designee.

You aynots bmita grieva ce on behal o  another
detainec. You may, however. seek assistance f om another
detainee or staff member in preparing your grievance. E en
if you need someone to help you, you mu t adhere to al of
the deadlines.

ou an ot be harassed, punished, or disciplined beca se
you made a comp aint. I you belicve t1a you have been
retaliated against because you filed a complaint. contact the
GO or the facility administrator immediately.

However, if you demonstrate a pattern of a use of the
grievance system, resulting in unnecessary burdens at he
expense of legitimate complaints, such grievances will be
returned unprocessed.

A copy of your complaint stays in your de ention file for
three years.

The Buffalo Fede al Detention Facility will a tempt o
make available competent foreign language and/or sign
language interpreters to ensure effective communication
with detainees with Limited “nglish Proficiency (LEP) and
disabi ities (e.g., detainees who are deaf, hard of earing or
blind and detai ees with low vision . Detainees can rcceive
disabi ity-related auxi iary aids (e.g., Text Tele hone or
TTY) and services to a low fo effective communication as
well as other disability-related services to assist with filing
a grievance, receivi g medical and mental heal hcare, sing
t e tele hone, partici ating in the disciplinary system,
filinga omplaint of sexual vio ence, etc.

S F T 1S C NE (1
tac t e ficeof s ecto ecra (
- Call: 1-800-323-8603
« Fax: 1-202-254-4297
ail: DHS Office o Inspector General

Attn: Office of nvestigations Hotline
245 urray rive, SW

ilding 410/ ai Stop 2600
Washington, D.C. 20528

U.S. Immigration and Customs Enforcement - Buffalo Federal Detention acility Handbook 15
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L

11 you are sick, you can request to be seen in the medical
clinic. To reccive this care, notify the unit officer or the
medical stal“when t1cy visit you in the housing area . Sick
ca | will be conducted seven days a week in every housing
u it by a registered nurse between 7 a.m. and 9 a.m.

If you are ot sure how sick call works, ask any staff
mem er.

If you are having dental pain or swelling, use the sick call
process to get help. Routine care such as denta cleanings
will not be done unless you are here for more than 12
months.

Il you are feeling overwhelme , have thoughts of hurting
yourself or feel like you might hurt someone else, let an
officer or a medical staf “member know immediately and
you will be scen.

C

All detainees will receive an initial mental health screeni g
by a qualified health care rofessional who has been

s ecially trained, within 4 hours of admission. Detainees
with mental illness or de re sion, or who may be at risk for
suicide. will be treated with sensitivity and referred to an
appropriate mental health pro essional. Tell your housing
officer right away if you are depressed, think you may hurt
yourse f, someone else has threatened to hurt themselves,
or you want to talk to someone.

Qualificd, on-call clinical medica staff is available 24
ho 15 per day for immediate consu tation. All potentially
suicidal or severely depress d individuals arc treated
with confidentiality a d receive t e proper referrals for
assistance.

You can also communicate v ith ICE ia the etention

R porting and Information Line (DRIL) at 1-888-351-4024
or 9 16#. You will be referred to an ap ropriate health
professional.

ATI CL

cece st outsi erec atio
The BF F will offer outdoor recreation o e hour per day.
Each 1ousing unit will have a schedule posted as to what
times the outdoor recreation is available. No food will be
allowed in the recreation yard.

Da -roo an "1 o ‘ec eat'ona fac’it'es

In the housing uni s, the e is recreation including, but

not limited to, board games, card games, dominoes and
television. In each 1ousing unit an area has been designated
as the da room. There are game tables, chairs and
television available for use. T is a ea is a common area for
all detainee assigned to that housing unit. The usc of t e
day room, board games and television is a privilege and not
a right, and use will be at the discretion of the housing unit
ol icer.

T e following rules apply for television iewing:

+ The housing unit officer is responsible for monitoring
and controlling the television pro ramming.

» Televisions will be turned off during official counts,
mealtime, cleaning of housing areas and w en it wil
interfere with the facility’s operations.

+ Television vo u1 e must be kept at a reasonab e level
in order to not disturb other etainees or he facility’s
operations.

Any requests for special scheduling should be forwarded to
the ho sing unit o ficer for consideration.

There is indoor recreation available for se. Indoor
ecreation wi 1 be used when the weathe does not permit
he use o the outdoor recreation area.

I 0E

oor hygienc and unsanitary habits can 1arm health and
safety at the facility. If you do not obey the dress and
grooming rules, it could cause conflicts with others at
the facility and the staf may counsel and discipline you.
The facili y will accommodate your religious preferences
about yo r grooming to the extent possible. You 1 ust keep
yourself neat and clea and always wear a pro riate ¢ othes
and shoes.

‘0 may ave any airstyl ' itissaean ce ,with
the o owing exce t'o s:
or safety « nd hygicne reasons, ki chen workers and
detainee wo kers o erating mac ine y will keep their
hai i ancat, clean and commonly accepta le stylc.
The hairsty e will not interfere with sa ety and hygiene
requirements.

« [n addition, all kitc 1en workers and housing unit
workers will wear a hairnet, and those wit1 facial hair
must wear a beard guard hen handling or serving food
atal times.

oi y vefacia hairw' the followig excep io s:

« For safety and hygiene reasons, kitchen workers and
detainee workers operating achinery must wear a
beard guard if they have acial hair, hi e performing
the abo ¢ described [u ctions.

« These restrictions are a requirement for employment in
the a ove described ork assignments, an acceptan e
of the job denotes acceptance of the groo ing standards
for the above described work assignment . T 1ere will
be no exceptions to this requirement i ¢ uding medical
reasons.

U.S. Immigration and Customs Enforcement - Buffalo Federal Detention Facility Handbook
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You will get a unitorm (shirt, pants, and shoes) and a
wristband. The basic uniform for detainees is distinct in
appearance as to identi 'y the detainee according to their
¢ assific tion level.

e lie uniforms — Leve One detainee

° uniforms — L vel " wo detainees

¢ Red uniforms — Level Three detaine s

White uniforms will be the work uniform for itchen
workers only. In the housing units, the kitchen workers will
wear the appropriate color uniform. Kitchen workers must
weara white nifor ,buto ly when on duty.

All issued clothing must be worn as specified in the
following prescri ed instructions and in no other manner.

These requirer ents are essential to ensure compliance of
security, hygiene and conduct:
 Clothing 1 ust be clean and not torn.
+ Only kitchen v orkers are authorized to wear white
uniforms.
« Undergar 1ents may be worn without outer garments
only while inside the sleeping quarters or the restroom.
NO EXCEPTI NS

 Shower shoes may be worn only inside the housing unit.

» Sneakers v ill be worn at al times when outside the
housing nits.

< No hats or head coveri gs, unless it is part of yo r
wor uniform or has been approved by the chaplain for
religious reasons.

« You will wear a complete uniform (pants, sncakers
and uniform shirt) while in medical, court, religious
services, educational classes, ibrary, legal rights
presentations and at all visitations.

= While in the housing unit, you may w ar pants, t-shirt
or uniform shirt, a d footwear. No baggy or oversized
clothing will b worn; sagging or lo ‘ riding pants are

not permitted. Bare feet and bare chests arc not allowed.
« Work boots are only to be wo n for outside work de ails,

¢ No belt will be worn.

« [ o not change or re-purpose your uniform if issued
(-or example, do not wear your shirt as a headband
orroll u long pan s to make them short).

« Clo hes must be worn to and from the shower.

« You are a lowed to order one pair of snea ers every six
months, provided the pair being replaced is turned into
processing and destroyed. You will on y be allowed to
be in pos ession of one pair o sneakers at any time.
This does not include snea ers issued by the facility.

C , 0 A,
D S

If you have a question, request, concern, complaint. or want

more informatio about tie facility's rules, you may ask a

staff mem er at the facilit , talk to an ICE officer, or send a

written request to the facility or direct y to [CE.

ou may write your request on a blank iece of paper or
ask your housing officer for a detainee request form. See
how to file a grievance below.

The detainee request form is an informal request. tis
not the same as a griev nce. If ou would like to pursue a
formal complaint, oumay ’le a grievance.

The detainee request form is a form you can fil out to
make a request or informal complaint to the facility or CE
staff. If you need h lp filling out the detainee request form,
youma ask another detainec, your housing officer, or
other staff member at the facility.

You may contact your eportation otficer regarding the
status of your immigration case by completing a case
management wor “sheet. T is form can be obtained

from your housing unit o ‘ficer. The orm must specify

a particular concern or question in order to receive a

res onse. The completed form will be forwarded to your
deportation ofTicer who will r ply to you in writing or in
person during the deportation officer rounds in te housing
units.

As a non-U.S, citizen who is b ing arrested or detained,
you are enti led to have ICE notify your country’s
consular re resentatives here in the United States. A
consular official from your country may be able to 1elp
you obtain legal counsel, contact your family and visit
you in detention, among other thi gs. If you want ICE to

otify your country’s consular officials, you can request
this notification ow, or at any time in the ‘uture, with
your d portation o Ticer. After your consular officials are
notified, they may call or visi you.

Each housing unit has a secure dropbox for you to
correspond directly with CE management. Only CE
pe sonnel has access to the dropbox.

You may correspond directly with t e Buffalo Field O fice
at the ollowing address:

CE E O Field Jffice irector - Buffalo
30 Delaware Avenue
Buffalo, New York 14 02

You may also ca | 1-716-551-4741 during normal business
hours (Monday - Friday, 8 a.m. to 4 p.m.

listing o ree co sular phone numbers is posted in each
housing unit.

C

Contraband is anything no allowed at the facility. ou
are not allowed to have anything unsafe or that inte feres
with the orderly o eratio s of the acility. tis your
responsibility to know the ru es for what is and is not
allowed at e facility. If you have anythi g lis ed below,
or anything else ot allowed by the acility, you may be
disciplined.

Contra and items include, but are not limited to:

 Alcohol or illegal drugs

» Dangerous objects, deadly weapons and explosives

» Anything that could disguise or change a detainee’s
appeara ce or be used to help someone escap

+ Any camera, video, recorder, ce | phones, or other
device that could be used o make photos, audio or
video recordings of detainees, staff, or government

roperty

« Any article of clothing or item for personal use or
consumption that has not been purc ased through
commissary or firsta pro edbyt e FOD

U.S. Immigration and Customs Enforcement  Buffalo Federal Detention Facility Handbook Y
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» Any article of clot1ing or item for personal use or
consumption t1at has been altered from its original
form, (i.e. radios, playing cards, games 1 [t it)

« Any authorized item (i.e. photographs) in excessive
amounts

+ Cameras, video, audio or related equipment that can b
used to make unauthorized photographs, audio or video
recordi gs

A y radio found wit 1 the numbers altered or in the
possession of a detainee other than he sropcr owner is
considered contraband. Therefore all radios, or any other
item of value, must be properly secured in your cell or

lo cr any time you leave the housing unit, to include
leaving the ‘acility on a temporary basis.

A contraband, to include the above-mentioned radios

and a tered ilems, s1a | be confiscated in accordance with
established facility polic and procedure. etainees found
in possessio of ontraband, to include the above-mentioned
radios and altered items, shall be subject to disciplinary
proccdures.

AR

» No loud or profane anguage in the unit.

+ No horseplay or running,

« Only the detainee a signed to a specific bed is allowed
to occup that bed.

« 0 yelling across the unit.

» No leaning on or hanging around the officer’s station.
No items wi | cover lights or vents in cells or cubicles:

+ No pi lows, blankets or sheets outside of cells or
cubicle .

= Sta fwill control tie te evision.

» o clothes, sheets or towels will be hanging from the
bunks in the dormitories.

« When a detainee is locked down in a cell, you will stay
away from that cell.
No loitering on the top tier of the single cell units or
dorms.

+ Access to the quiet room is at the discretion of the
housing unit officer and is limited to one detainee.
You must sign up on the quiet room sign in sheet at the
offic r’s sta jon to acc ss the quiet room. There is to be
no congregating around the quiet roo 1 or cells.

+ No ta king in the corridor.

« No items will be carried in clothing pockets.

s No food (including commissary will be taken outside of
the unit to visitation, religious services, t1e library, the
aw library, indoor recreation, etc.

« Cell doors shall be closed whether in your cell or outside
of your cell.

s Additional housing unit guidelines will be laced on the

etainee bulle in board in each housing unit,

UALA U LT E
ICE has a zero tolerance polic against sexual a use or
assau t of anyone in [CE custody. While detained by ICE
you have a right to be safe and free from sexua abuse and
sexual assault. CE requires all facilities to have a sexual
abuse and assault prevention and in ervention (SAA 1)
program, which includes facility procedures for reporting
and investigating all incidents of sexual abuse or assault,
and ensuring you are provided medical care and other
services if yo are victimized.

Detention as a Safe Environment

While you are detained, no one has the right to pressure

you to engage in sexual acts or unwan ed sexual behavior.
egardless of your age, size, race, tinicity, sexual

orientation or gender iden ity, you have the right to be

safe from unwanted sexual advances and acts. [f any staff

member or service provider tells you hey can hels you

stay i tie United Sta esi exchange for sexual contact or

grati i ation or hurt your chances of staying in the United

Stat s if you do not allow sexual contact or gratifica ion,

t ey are ying.

Definitions

ea'ne - n- etar ce exuala usea dass ut
All forms of sexual abuse and assault by a de ainee against
another detainee(s) are prohibited. If another detainee forces
you to engage in a sex act, touches the -exual parts of your
ody, forces you to touc1the sexua parts of his/her body,
or uses t 1reats or intimidations to pressure you to engage in
sex, it is sexual abuse.

Staff-o - etai ee e'u abuse and as ault

A forms of sexual abuse and assau t against a detainee

b astaf “'member (including con ract guards, medical
professionals and vo unteers are prohibite and against
the law. 1f a staff member has sex with yo , in entionally
ouches you in a scxual manner, makes sexual advances or
repeated sexual comments, displays 1is or her genitals, or
en ages in voyeurism, it is sexual abuse.

xampl sof se. u labu.ea das - ult:

« While speaking to you, a staff 1ember or another
detainee caresses our buttocks;

«  staff member or detainee walks into the walk-in
fridge and grabs your breasts;

s omeone threatens to rape you while you are sleeping;

« Someone forces yo to have sex with them or another
person to repay a debt;

« Someone offers you protection in exchange for sex: or
A staff member or d tainee off rs you a privilege or a
favor in exchange or scx.

Prohibited Acts

A detainee or staff member who commits sexua abuse
or assault s1all be unished administratively and may be
subject to criminal prosccution.

A detainee w10 engages in such behavior can be charged
with t e followin > Prohibited Acts under the Detai ee

iscip inary Policy (D P:

+ Code 101: Sexual Assault

Code 207: Making a Sexual Proposal or Threa

« ‘ode 404: sing A usive or Obscene Language

« Code 206: Engaging ina Sex ct

+ Code 300: Indecent Exposure

No one can retaliate against you for reporting sexual abuse
or assault, participating in an investigation about scxual
abuse or assault, or participating in sexual activity as a
result of force, coercion, threats, or fear of force.

This means you cannot b subject to disciplinary action.
housing changes, removal from acility programs, or other
egative actions for re orting.

u.s. Imﬁifgration and Customs Enforcement - Buffalo Federal Detention Facility Handbook
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eport” gse-1a abus  assa It ill no uneg tively
impac yorr ‘mmi ra ion roceedings
Tere are many emotional and physical challenges in the
afterma h of sexual abuse or a. sault, but reporti g the
crime is an importan step or you to take in regaining
control and seeking justice. fyou experience retaliation
for reporting sexual abuse or assault, participating in an
in estigation about sexual abuse or assault, or for engaging
in sexual activity as a result of force or coercion, you can
report it in the same way that you eport an incide t of
se.'ua abuse or assault.

Consensual sexual conduct between detainees is also
pro1ibited. While consenting sex between detainees is not
sexual abuse or assaul . it is a violation of facility rules and
subject o admiinistrative and discip inary action.

Avoiding Sexual Abuse and Assault

Sexual abuse and assault is never the victim’s ault.
oweve , you are better protected if you carry yourself

in a confident anner. Many abusers choo e victims who

look like th y would not fight back or who they think

are emotiona | wea . Do ot accept gifts or favors rom

others, ost gifts or favor co 1e wit1 special demands or

limi s the giver expects you to accept.

You should also:
Report staf m mbers o " the opposite sex who do not
announce themselves be ore entering a bathroom or
oter area,
+ Report any sta f member who escorts you ALON .
to certain remote areas.

Do ot accept an o fer from another detainee to be your

protector.

+ Find a stafl’membcr with whom ou feel comfortable
discussing your ears and concerns.

» Do not use drugs or alcohol. These wea en your ability
to stay alert and make good judgments.

o Be clear, direct, a d firm. Do not be afraid to say *no”
or “stop it now.”

« C oose your associates wise y. Look for people who are
involved in o itive activities like educational programs,

work opportunities, or counseling groups. Get yourself
involved in these activities if the are available at your
a ility.

+ Trust your instincts. Be aware of situations that make
you feel uncomfortable. [f it does not feel right or safe,
leave the situation or see < assistance. If you fear for
your afety, repo t your concerns to a staff member.

Report All Sexual Abuse and Assaults

If you are afraid.of being abused or assaulted, or if you
become a vic im of a se. ual abuse or assau t, talk to
someone immediately. Only if the abuse is reported can

perpetrators be held accountable and subject to discipline or

potentially prosecuted.

You can report a sexual a use or assault in ident to facility
sta , ICE/ERO personnel, DHS or CE headquarters, or a
consular of icial.

You can also report anonymous y or through a third party
(suc1 as a relative or frie d).

elo a om a syoucanmake a report:

Re rt o hef cilit

Tel any trusted staff member at the facility (for exam le,
your housing unit officer, chap ain, supervisor, officer

in charge, health care provider, the designated Sexual
Abuse an  Assault Prevention and In erven ion (SAAPI)
Comp iance Manager, etc.). Your local handbook may have
more information about who to contact.

ile n informal or formal grievance with the facility
(including an emergenc grievance)
This handbook contains information on filing grievances
on pg. 15. Your housing officer or unit su ervisor can also
exp ain how this process works.

‘le written in o ‘mal or formal request or grievanc
to CE/ RO
" her should be locked boxes at your acility for IC
requests. Ask your 1using unit fficer where t is box is
located if you need 1elp finding it. Only CE can access
this information.

Repo to HSorICE eadquarters

ontact the ICE etention Reporting nd Informat’on
Line (DRIL)
Call the toll-free hotli e at 1-888-351-4024 or 9116#

C tactthe D S O fice of Inspector General (OIG)
Call the o I-free hot ine at 1-800-323-8603 or 5 8#,
or write a letter to:

DHS Office of Inspector General
Attn: Office of Investigations Hotline
245 Murray Dr., SW

Building 410/Mail Sto 0305
Washington, D.C. 20528

e o o your consular official
Call or write to your consular o ficia . Your facility can
give you tie co act information for your consulate.

Anonymous reporting

You do not have to gi e your name to report sexual abuse
or assault, but tl e more informa ion you can provide,

the easier i will be to investigat what 1appened. Staff
members are re uired to keep the reported information
confidential and on y discuss it with the appropriate
officials on a eed-to-know basis.

Confidentia ity
Information about a ictim of sexual assa lt, and the fa ts
of the report i self, will be imited to those who need to
know to ake decisions concer ing the victim’s wel are
and forla enforcement investigative p rposes. People ho
may nced to know include ut may not be limited to:
Staff members who make decisions a out your care;
Law enforcement;
aci ity investigators.
» Sexual Assault Nurse Examiner (S NE or
Sexual Assault Forensic Examiner (SAFE); and
» Local victim service provider.

If ‘ou are abused or assaulted, the facility wi | help you
get edical ca e, cou seling, and victi services

I you feel that con identiality has been breached by facility
staff, you can repo t it the same way you eport sexual

abus , assau t, or retaliation.

us. lm?ﬁigration and Customs Enforcement - Buffalo Federal Detention Facility Handbook
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Afte rep se- useor s.ar  Cctt  ted
se.u l<bus - s

You illbe eredin
perp lratora refer-

iate o tecti 11t

or medic lexa ivtio

and clinical e sm1 . oudon Cha rtame e
detaizee(s) o- taffm  er who a sault uin der for
yout r ceiv ssistar ,butspec fic in ornatior 1ay
make it easier orsta  helpyo . You ilcont’ et
receive protec ion fr 1 the perpetrator, he her - notyou
have identifiec your t ckeroragreeto e tifya 'nst
them.

Savea ' "1 t at (ycontaint epe etato’s NA
Ifyouare a i timof xual abusc or assa lt, you s1ould
make ever e fort to sa /e anything that might con < in the
perpetrator’s NA. o s1ould not bathe or show r. use
the rest oom, hange clothes, comb your hair, clean up the
scene where t e incident occurred, or move anything the
perpetrator mcy have touched. It is important to bring with
you to the medica exam, t e clothes and undergarments
that you had on at the time o the assault.

Rece’'v: g e i ala tention
1 mediately after a sex al abuse or assault incident, i is
important that you receive medical attention, regardless
of your decision to partici ate in a criminal investigation.
For your health and self-protection, it is importa t to be
checked and treated for ossible injuries, even if none
are visible. This includes testing for HIV and other
sexually transmitted infections (STIs), as well as receiving
reventative trcatme ts, su h as medications to prevent
STIs, pregnancy (if applicable), and to protect against HIV
transmission. You are also entitled to ongoing medica care
as needed.

Se. a ssaul foreiwsi-ex'i s

In addition to receiving medical attention, some victims
wi | also be encouraged to receive a sexual assault forensic
medical exam. This exam is impo tant ecausc preserving
evidence can be key to crimi ally rosecuting the
yerpetrator.

aea i
cex .

toa c ptordecie yo- 'ts of

t is important to reme  ber, however, that critical evidence
may be missed if not collected or ana yzed. It is also
important to bring with you to t1e medical exam the cloties
and underwear that you had on at the time of the assault. If
the facility staff has tcse items. let the examiner know.

e.-ual assaul ore ic ¢ c e-al
sexual assault forensic medical exam will be performed
at a hospital or other 1ealthcar facility, by a SAN , SAFE
or another medica professional. This exam is complex and
on average, takes three to four hours.

To start, the 1 edical professio al wil write dow your
detai ed health history. Next the examiner will conduct a
head-to-toe, detailed ex mination and assessment of the
entirc body (incl ding an internal exami ation . This may
incl dc collection of blood, urine, hair, and other bocy
secretion samp es, photo documentation of injuries, and
collection of clothing. Finally the medical examiner will
spea about treatment for sexual y transmitted infection

to which victims may have been exposed during t1e assault
and for female victims, pregnancy risk evaluation and care.
The facilit or ¢ nter wi | fol ow up to ensure that any
additional treatments, counseling, medical care, or victims'
services are provided.

Me a e Ith and vic ‘'m ser ’ices

You are cntitled to mental health services and ongoing care,
as a» ropriate, including counseling and access Lo outsice
victim services. At your request, t e facility staff will pu
you in touch with a local community victim advocate.

If not available, the facili y will con ac 1CE. The agency
will provide you with a trai ed, experienced profe sional
to provide crisis intervention. Victim advocates and crisis
intervention services are available to help you co e and
prepare you for any long-term srocesses. Thes might
include criminal investigation, sexual assault forensic
medical exam, emotional and physical reactions after an
assault, etc., and your presence during the forensic medical
exam or investigative interviev s. A professional will also
help you uild on your strengths and identify your su port

etwork, problem solve, communicate o the facili y any
additional referrals you may eed (psychologica , medi al,
legal for additional support and information, help with an
immigration relief support specific to the incident, and help
you if you are re eased rom ICE custody.

20 U.STEmigration and Customs Enforcement - Buffalo Federal Detention Facility Handbook
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IS

You have the right to be informed of the rules, procedures and
schedules concerning the aperation of the facility where you are
detained.

You have the right to freedom of religious affili tion and to
voluntary religious worship that does not detrimentally affec
others or the order and security of the facility.

You have the right to reasonable care. You have the right to be
held in acceptable conditions of confinement, which includes

n ritious meals, proper bedding and clothing, a regular laundry
schedule, an opportunity to shower regularly, proper ventilation
for warmth and fresh air, a regular exercise period, toilet articles
and medical treatmen .

You have the right to receive visits from family members and
friends, according to the facility's rules and schedules.

You have he right to legal counsel from an attorney of your
choice by means of interviews and correspondence, at no cos
to the U.S. government. USMS detainees have the right to an
attorney; if you cannot afford an attorney, an attorney will be
provided to you.

You have the right to unsestricted and confidential access to your
attorney and the courts by correspondence.

You have the right to use law library reference materials to assist
you in resolving legal problems. You also have the right to receive
help, when i is available, through a legal assistance program.

You have t e right to a wide range of reading material for
educational purposes and for your own enjoyment.

You may have the right to participate in a work program,
depending on your detention location.

You may have the right to an administrative hearing before

an immigration judge, depending on the particular facts and
circumstances of your case. Alternative removal proceedings (as
authori ed by statute) may be used to determine your status in the
United States. Should you have any questions in these areas, you
should discuss them with your deportation officer.

You may be authorized for release on bond until your scheduled
administrative hearing,

You have the right to apply for political asylum if you believe that
you could be persecuted in your native country because of your
race, religion, nationa ity, membership in a particular social group
or political opinions.

if statutorily eligible, you have the right to request voluntary
departure prior to a hearing. If voluntary departure is granted, you
waive your right to have your case presented at a hearing.

i1 TS

You have the responsibility to know them and abide by
them.

You have the responsibility to recognize and respect the
rights of other religious groups and/or beliefs.

It is your responsibility not to waste ood, to follow the
laundry and shower schedules, maintain neat and clean
living quarters, and to seek medical care as needed.

It is your responsibility to conduct yourself properly during
visits and to not accept or pass contraband.

It is your responsibility to obtain the services of an
attorney.

Presentation of your case is your responsibility, in
consultation with your attorney.

It is your responsibility to use those resources according
to the prescribed procedures and schedule, and to respect
the rights of other detainees to use of the materials.

ltis our responsibility to use these materials for personal
benefit, without depriving others of their equal rights to the
use of this material.

You have a responsibility to take advantage of work
opportuni ies and activities that may help you live more
successfully within the facility and the community. You are
expected to abide by the regulations governing the use of
such activities.

Presentation of your case is your responsibility, in
consultation with your attorney.

It is your responsibility to arrange methods of payment for
your bond.

It is your responsibility to prepare and submit the proper
forms requesting consideration for political asylum in the
United States.

It is your responsibility to inform an ICE officer that you
request voluntary departure.

u.s. lmrhi@éfﬁ@ﬁsi&musfnforcement + Buffalo Federal Detention Facility Handbook
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

HANAD ABDI; JOHAN BARRIOS RAMOS;
on behalf of himself and all others similarly situated,

Petitioners,
V. DECLARATION OF
VICTORIA ROECK
KIRSTJEN NIELSEN, in her official capacity as
Secretary of U.S. Department of Homeland Security;
THOMAS BROPHY, in his official capacity as Acting | Case No. 17-cv-721 (EAW)
Director of Buffalo Field Office of Immigration and
Customs Enforcement; JEFFREY SEARLS, in his
official capacity as Acting Administrator of the
Buffalo Federal Detention Facility, and JEFFERSON
SESSIONS, in his official capacity as Attorney
General of the United States,

Respondents.

I, VICTORIA ROECK, pursuant to 28 U.S.C. § 1746, declare the following under
penalty of perjury:

1. Tam alegal fellow at the New York Civil Liberties Union (“NYCLU”) and am part of the
litigation team that represents petitioners in the above-captioned case. I have passed the
July 2018 New York Bar Examination, and my application to the New York Bar is
forthcoming. I performed the following research under the supervision of NYCLU Staff
Attorney Aadhithi Padmanabhan.

2. I submit this declaration to inform the Court of how long district courts in five circuits
take to grant habeas petitions challenging prolonged immigration detention and the
impact of counsel on these petitions’ outcomes.

Methodology

3. For my calculations, I reviewed all district court habeas decisions published on Westlaw
challenging immigration detention under 8 U.S.C. Section 1225(b) and 8 U.S.C. Section
1226(¢) in district courts in five circuits — the First, Second, Third, Sixth, and Eleventh
— where courts frequently adjudicate habeas petitions challenging pre-removal
mandatory detention and when these courts had not adopted a bright-line six-month rule
in determining whether or not to grant the petitioners bond hearings.
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4. In the First, Third, Sixth, and Eleventh Circuits, my search included all such decisions
between January 1, 2010 and September 30, 2018.! In the Second Circuit, my search
included all such decisions between January 1, 2010 and October 28, 2015, the date on
which the Second Circuit decided Lora v. Shanahan, 804 F.3d 601, 617 (2d. Cir. 2015),
cert. granted, judgment vacated, 138 S. Ct. 1260 (2018), which established a bright-line
entitlement to a bond hearing for immigrants mandatorily detained under 8 U.S.C.
Section 1226(c) after six months in detention.?

5. To be most comparable to the bond subclass in the above-captioned case, I only included
in my analysis cases where it was clear the petitioner had been detained for six months or
more at the time of filing a habeas.

6. Based on the methodology set out in paragraphs 4 and 5, the data set included 161
decisions.

Impact of counsel on case outcome

7. Of the 161 decisions, 152 listed whether the petitioner was represented by counsel or pro
se; in the remaining nine decisions, it was unclear if petitioner was pro se or represented.

8. Inthose 152 cases, petitioners were pro se in approximately 56 percent and were
represented in approximately 44 percent.

9. Pro se petitioners’ habeas petitions were granted in approximately 44 percent of
decisions; petitioners with counsel were granted habeas relief in approximately 69
percent of decisions.

Case adjudication length
10. Out of the 161 decisions, courts granted habeas in 88. For these 88 decisions, the average

length of time between when the petition was filed and when the court issued a final
decision was 168 days, or approximately 5.6 months. The average length of time a

! These circuit courts have all adopted non-bright-line-rule approaches to habeas petitions challenging prolonged
pre-removal immigration detention. See Reid v. Donelan, 819 F.3d 486, 497 (1st Cir. 2016), cert. denied, 138 S. Ct.
1547,200 L. Ed. 2d 769 (2018), and opinion withdrawn on reconsideration, No. 14-1270, 2018 WL 4000993 (1st
Cir. May 11, 2018); Diop v. Dep’t of Homeland Sec., 656 F.3d 221, 233 (3d Cir. 2011); Chavez-Alvarez v. Warden
York Cty. Prison, 783 F.3d 469, 474 (3d Cir. 2015); Ly v. Hansen, 351 F.3d 263, 271 (6th Cir. 2003); Sopo v. U.S.
Att’y Gen., 825 F.3d 1199, 1215 (11th Cir. 2016), vacated, 890 F.3d 952 (11th Cir. 2018).

2 To isolate this universe of decisions, I searched Westlaw for citing references to 8 U.S.C. Section 1225 and 8
U.S.C. Section 1226 in the appropriate circuits and date ranges. I read each district court decision to determine if it
addressed the merits of a habeas challenge to prolonged pre-final-order mandatory detention under these statutes. A
NYCLU intern, Daria Brosius, helped me pull decisions from the First and Sixth Circuits, but I read all relevant
decisions and updated the spreadsheet accordingly. I excluded from my analysis cases that mooted out before a
decision and cases that had been remanded from the circuit court since it would be difficult to calculate adjudication
length for such cases. For each relevant decision, I logged case name, district, pro se or represented, date of initial
ICE custody, date habeas petition was filed, date of final adjudication by the district court of the habeas petition,
outcome, and detention statute.
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successful petitioner was detained at the time of a final decision was 546 days, or
approximately 18.2 months.

11. The length of time courts took to grant habeas petitions varied widely. The 25" percentile
for length of time a court took to grant habeas was 68 days, or approximately 2.3 months.
The 75" percentile was 216 days, or approximately 7.2 months. In eight percent of these
decisions, the court took more than one year to grant a habeas petition.

Dated: December 7, 2018
New York, N.Y.

YV

VICTORIA ROECK
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DECLARATION OF DALYA KEFI

I, Dalya Kefi, declare under penalty of perjury pursuant to 28 U.S.C. § 1746 that the
following is true and correct:

1. Iam an immigration staff attorney with the Volunteer Lawyers Project at the Erie County
Bar Association. My office is located at 8 South Lyon Street in Batavia, New York. I am
admitted to practice law in the State of New York.

2. In the course of my practice, I have observed more than 20 bond hearings at the Batavia
immigration court.

3. In all of those hearings, the burden was placed squarely on the respondent to prove that
they were not a danger or a flight risk. Though I recall hearing attorneys ask judges to
consider ability to pay or alternatives to detention, I do not recall seeing a judge ever
consider those factors in her custody decision.

4. 1 represent Junior Onosamba-Ohindo in his immigration matters. This affidavit is being
prepared based on my personal knowledge and my work on their cases, including a
review of various documents relating to it.

5. Mr. Onosamba-Ohindo had a bond hearing before Judge Aikman at the Batavia
Immigration Court on February 10, 2020.

6. In advance of his bond hearing, I submitted evidence about Mr. Onosamba-Ohindo,
including that the refugee shelter where he was previously living was willing to house
him upon release and letters of support from his community. A true and correct copy of
the documents I submitted, with some redactions, is attached as Exhibit A (bond evidence
for Mr. Onosamba-Ohindo).

7. At Mr. Onosamba-Ohindo’s bond hearing, I asked the court for the minimum bond
allowed under the statute. I explained that he was living in a shelter and had no money to
pay for bond.

8. I also asked for Judge Aikman to consider alternatives to detention, including periodic
check-ins with ICE agents or ankle monitoring. Judge Aikman said that she didn’t have
the ability to order things like that.

9. ICE conceded that Mr. Onosamba-Ohindo had no criminal history, but argued that he
may have committed fraud when he crossed the border and presented “as a family umit”
with his cousin’s child. ICE did not file any evidence in the bond proceedings in support
of this allegation.

10. In fact, ICE did not file any evidence at all in the bond hearing.



11.

12.

13.

14.

15.

16.

17.

18.
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In response, I argued that the child was Mr. Onosamba-Ohindo’s relative, and he was
taking care of the child because he was separated from his deceased cousin’s wife, the
child’s mother. I also argued that there was no proof before the Court that Mr.
Onosamba-Ohindo ever represented to immigration officials that the child was his son.

Because the burden was on Mr. Onosamba-Ohindo to prove that he is not a flight risk or
danger, he had to attempt to disprove the government’s allegation of fraud.
Unfortunately, Mr. Onosamba-Ohindo is detained and therefore unable to get in contact
with the child’s mother, who currently lives in Canada. As such, we have not been able to
obtain a letter from her refuting the government’s suggestion that Mr. Onosamba-Ohindo
committed fraud.

Despite evidence that Mr. Onosamba-Ohindo had no income and was previously living in
a shelter, Judge Aikman set an unaffordable bond of $8,000.

For the past four weeks, Mr. Onosamba-Ohindo has been detained simply because he
cannot pay the $8,000 bond.

Mr. Onosamba-Ohindo has a pending application for relief and is scheduled for a merits
hearing on March 17, 2020.

Mr. Onosamba-Ohindo’s detention has harmed my ability to prepare for his merits’
hearing. I retained an expert to testify, but due to the expedited timeline for detained
cases, the expert will not be available to testify on March 17. I moved the court to
continue his hearing, but my motion was denied. If Mr. Onosamba-Ohindo is released,
his case would be transferred to a slower, non-detained docket and we would have
sufficient time to present this expert testimony in his case.

I also represent Mr. Onosamba-Ohindo’s wife. She entered with Mr. Onosamba-Ohindo
and was detained with him. I presented substantially similar evidence at her bond hearing
two days after Mr. Onosamba-Ohindo’s hearing. Judge Aikman also granted her an
$8,000 bond. She also remains detained because she is unable to pay that bond.

It has been especially difficult for me to prepare for Mr. Onosamba-Ohindo’s wife’s
merits hearing because we have difficulty communicating. While Mr. Onosamba-Ohindo
speaks fluent French, his wife’s preferred language is Lingala. There are not always
interpreters available for our meetings. I cannot readily reserve a Lingala interpreter for
our meetings in detention because there are often long waits for visiting rooms to become
available at the facility.
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19. 1 also believe that, if Mr. Onosamba-Ohindo and his wife were not detained, they would
be able to better assist me obtaining corroborating evidence from their home countries for
their application for relief. They could also contact Mr. Onosamba-Ohindo’s cousin’s
wife and present proof of their relationship to their cousin’s child.

20. Mr. Onosamba-Ohindo and his wife have now been detained for over six months.

21. If Mr. Onosamba-Ohindo loses his merits hearings on March 17, he will likely appeal to
the Board of Immigration Appeals. An administrative appeal in a detained case may take
six to nine months to adjudicate. After that, they may appeal to the Second Circuit, which
could take another one to two years. As such, his detention is likely to continue for some
time.

Executed this 10th day of March, 2020 in Batavia, T\‘r

\m’r){\/J (;/ F/

Dalya Kéfi

)
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EXHIBIT A
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CERTIFICATE OF SERVICE

Case Name: ONOSAMBA OHINDO, Junior

pile # A

ITHEREBY CERTIFY that on this 6" day of February, 2020, I caused to be served:
EXHIBITS IN SUPPORT OF BOND

by placing a true copy thereof enclosed in a sealed envelope, with postage
thereon fully prepaid and depositing the same with the United States Postal
Service to the person at the address set forth below.

X _ by causing to be personally delivered a true copy thereof to the person at the
address set forth below.

by UPS to the person at the address set forth below.

by certified mail-return receipt requested to the person at the address set
forth below.

ADDRESS OF THE PERSON BEING SERVED
U.S. Department Homeland Security
Batavia Office of Chief Counsel
4250 Federal Dr.

Batavia, NY 14020

I declare under penalty of perjury that the foregoing is true and correct. Executed on
the 6® day of February, 2020.

Dakyalel

Dalya Kefi/ Eiq
Erie County Bar Assocmtlon
Volunteer Lawyers Project, Inc.

Bond Lo 44
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Dalya Kefi, Esq.

Erie County Bar Association
Volunteer Lawyers Project, Inc.
8 South Lyon Street

Batavia, New York 14020

DETAINED

UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE OF IMMIGRATION REVIEW
IMMIGRATION COURT
BATAVIA, NEW YORK

In the Matter of*
ONOSAMBA OHINDO, Junior

In Bond Proceedings

Immigration Judge: Susan Aikman

File No.: A S i

R T T

Next Hearing: February 10, 2020 @ 8:30am

EXHIBITS IN SUPPORT OF BOND
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EXHIBITS IN SUPPORT OF BOND

Information regarding bond sponsor, Vive: Jericho Road Community Health
Center

Letter of Support from Bryan Overland, Legal Services Manager at Vive: Jericho
Road Community Health Center, dated February 4, 2020, with copy of United
States passport

Copy of Vive: Jericho Road Community Health Center’s 2017 Form 990

Copy of National Grid electricity bill for Vive

Copy of National Fuel gas bill for Vive

Copy of Department of Justice Executive Office for Immigration Review
Approval of Application for Renewal of Recognition letter for Jericho Road
Ministries, Inc., dated September 20, 2019

Copy of Department of Justice Executive Office for Immigration Review
Approval of Application for Partial Accreditation for Bryan Overland, dated
September 20, 2019

Copy of Jericho Road Community Health Center Annual Report for Fiscal Year
2017-2018

Copy of Jericho Road Community Health Center Newsletter, 2019 Fall/Winter
Issue

Letter of Support from Anna Elisabeth Porter, dated February 5, 2020, with copy of
United States passport

Letter of Support from Pastor Jean Pierre Kabeya, dated January 19, 2020

DATED: February 6. 2020

AW .-;
[
| | /R
Signed: :QXCQJZ%d L/\"_/ W
Dalya Kefi, Bsq.  \/
Attorney for Respondent
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February 4, 2020

Vive: Jericho Road Community Health Center
50 Wyoming Ave
Buffalo, NY 14215

Re: US Asylum Support JERICHO ROAD
Junior Onosamba Ohindo, [N COMMUNITY HEALTH CENTER
Merlise Elemu Lowenga, NG

To Whom This May Concern:

I'am the Legal Services Manager at Vive, a shelter located at 50 Wyoming Ave, Buffalo, NY that
has specialized in serving asylum seekers since 1984. Vive provides legal, social, and medical
services along with food, clothing, and shelter. Vive is a program of Jericho Road Community
Health Center (JRCHC), a federally qualified community health center located in Buffalo, N,

This letter is to verify that we currently have bed space for Junior Onosamba Ohindo and Merlise
Elemu Lowenga at Vive. We will be able to support them throughout the duration of their
removal proceedings. Our support includes shelter, food, clothing, and medical services. They
will also be able to work with a social worker to find job training classes and employment
services in the event that they receive employment authorization, We will help connect them to
legal assistance and make sure they are aware of and prepared for any and all upcoming court
dates.

For clients who can afford it, we do charge a nominal fee for our services. However, no one is
refused service due to inability to pay, and services provided do not differ between paying and
non-paying clients. As Junior Onosamba Ohindo and Merlise Elemu Lowenga do not have any
form of income, they will be staying at our shelter and receiving services for no charge.

If you have any further questions or need any other documentation to verify the support we can
provide for Junior Onosamba Ohindo and Merlise Elemu Lowenga, please contact me at my
information below.

Sincerely,
Bryan Overland

Legal Services Manager
DOJ Accredited Representative
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PUBLIC DISCLOSURE COFY - STATE REGISTRATION NO. 40-16-34
ggn Return of Organization Exempt From Income Tax :
Form Under section 501(c), 527, or 4947(a){1) of the Internal Revenue Code (excapt private foundations) 0
Department of the Treasury P> Do not enter social security numbers on this form as it may be made public. ablic
Internal Revena Servico P> Go to www.ire.gov/Form890 for instructions and the Iatest information. Inepaction
A For the 2017 calendar year, or tax year beginning JUL 1, 2017 andendng JUN 30, 2018

B chmh € Name of organization D Employer identification number

[J%* | JERICHO ROAD MINISTRIES INC.
N, | Doing businessas JERICHO ROAD COMMUNITY HEALTH C1 ]
I___”ﬂ?.'% Number and street (or P.0. box if mall Is not delivered to street address) Room/suite | E Telephone nhumber
[, | 184 BARTON ST. ]
o City or town, state or province, country, and ZIP or foreign postal code Q Cross veeelptss__
;\etml:_?\ded BUFFALO, NY 14213-1573 H{a} Is this a group retum
[ 138p%= I'F Name and address of principal officerCLALTY MASGEY PH.D. for subordinates? L ]Yes [XINo
g SAME AS C ABOVE H{b} re el subordinates incisces7__IYes [ No
I Tax-exempt status: L& | 504(c)38) [ 501(¢)( )« (insertno.) || 4947(a)(1)or || 527 If "No,” attach a ist. (see instructions)
J_ Website: }» WAW . JRCHC . ORG Hic) Group exemption number
K Form of organization: | X | Corporation [ | Trust [ | Assocletion | | Other B> | L Year of formation: 2 (0 0 2[ m Siate of lagal domicile: NY
[Part 1] Summary
1 Briefly describe the organization's mission or most significant activities: THE ORGANIZATION'S MISSION 1S TO
PROVIDE A CULTURALLY SENSITIVE MEDICAL HOME, ESPECIALLY FOR REFUGEE
Check this box ¥> || iithe organization discontinued its operations or disposed of more than 2536 of its net assets.
Number of voting members of the goveming body (Part Vi, line 1a)

OMB No. 1545-0047

o0 AN
z
c
3
o
-]
e
5
a
D
?
g
g
a
3
@
3
o
]
S
3
3
3
3
§
i
3
s
5
®
E

Activities & Governance

-8 Contributions and grants (Part-Vill, line 1h)
8 Program service revenus (Part Vll, fine 2g) . ...
10 Investment income (Part Viil, column (A), lines 3, 4, and 7d) _
11 COther revenue (Part Viil, column (A), lines 5, 6d, 8c, 9¢, 10c, and 11e) ________________________
12 Total revenue - add lines 8 through 11 (must equal Part Vill, column (4), line 12} _........
13 Grants and similar amounts paid (Part IX, column (A}, lines 1-3)
‘14 Benefits paid to or for members (Part IX, column (&), tined) .
15 Sazlaries, other compensation, employee benefits (Part IX, column (A), lines 510)
16a Professional fundraising fees (Part IX, column (&), line11e) .. ... . ..
b Total fundraising expenses (Part IX, column (D}, line 25)  §» 519,016.
17 Other expenses (Part IX, column (A), lines 11a-11d, 11f24e) ... ...
18 Total expenses. Add lines 13-17 {must equal Part IX, column (A), Iine25) .
19 Revenue less expenses. Subtract line 18 fromline 12 ...............c.cccieviiiviiiiiiieianen,

Revenue

Expenses

Beginning of Corrent Year End of Year

21 Total iabilities (Part X, ine 26) ... S
Net asssts or fund balances. Subtract line 21 1rom Ilne 20 ..........................................

20 Totel assets (Part X, line 16)

_lr!“um:&:&;

Part li [Signature Block
Under penalties of perjury, | declare that | have examined this return, including accompanying schedules and statements, and to the best of my knowledge and belief, It is
true, correct, and complete. Declaration of preparer (other than officer) is based on all information of which preparer has any knowledge.

Sign > Signature of officer Daie

Here CLAITY MASSEY PH.D., PRESIDENT
" Type of prini name and 11

Print/Type preparer's name Preparer's signature Dafe gnm [ AL
Pald MICHAEL ORLOWSKI MICHAEI. ORLOWSKI 12704 /18| mon

Preparer |Fim'sneme , DOPKINS & COMPANY, LLP Finm's EIN ,
Use Only | Firm's address ), 200 INTERNATIONAL DR

BUFFALO, NY 14221-5794 Phoneno%
May the iRS discuss this retum with the preparer shown above? (866 INStUCHIONS) ..o, Yes No
732001 11.38.17 LHA For Paperwork Reduction Act Notice, see the seperate instructions. Form 990 (2017)
SEE SCHEDULE O FOR ORGANIZATION MISSION STATEMENT CONTINUATION
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nationalgrid

—

SERVICE

www.nationalgridus.com

G &1 BUSINESS TEaM M-F 8-5

1-300-864-6729
AUTOMATED SERVICES

1-888-932-0301

GAS EMERGENCIES

1-800-892-2345

{Does not repisce 811 emengency
sovvice)

sdicn!

OUTAGE AND ELECTRIC EMERGENCIES

1-800-867-5222

CORRESPONDENGE ADDRESS
300 Erfo Bivd Weet
Syracuse, NY 13202

DATE BilL ISSUED

Dec 20, 2018
Enrolimont Information

JERICHL .OAD MINISTRIES ING om0 PACE 1083
50 WYOMING AVE Nov 20, 2019 to Dec 20, 2019
BUFFALO NY 14215 accounTnunesn ISR LIEULT BLE
_ Jan 15, 2020 $ 343.00
YOUR PAYMENT THIS MONTH PLAN STATUS
Budget Pian Amount 34300 Budget Plan- Started Apr 15
Amount Duse b § 310,00 e o prei
Amourit Due Company
afer paying thie bl & sect. 7o
ACGOUET ACTIVITY
Previous Balance 243.00
Payment Received on DEC 6 (Direct Depos#)  THANK YOU -343.00
Cumrent Charges + 391.18

Your Budget Bill amount was reviewad and wilt change to § 411.00 effective with your next bill.

DO NOT PAY. Your Automatsd Payment Transfer will occur on January 7, 2020.

SUMMARY OF CURBENT CHARGES

Toemoll with a supplier or change to
another supplier, you will need the
following information about your account:
Loadzone Frontier

scsitio: [ c< e 18. JERI
Electric Liange History

Morth KWh Momh _kWh
Dec 18 8977 Jul 18 10800
Jan 19 10893 Aug 19 9934
Feb 19 8534 Sep18 aso7
Mar 18 a8s5 Qct19 7648
Apr 19 8840 Nov 19 8342
May 18 8557 Dec 18 9210
Jun 19 7787

Billed Demand Las! 12 montha

Minimen 195
Maximum 242
Average 21

natlonalgrm T lJan15,2020 ) ‘5343.00

300 Erie Bivd West

Syracuse NY 13202-0960

DELIVERY SUPPLY

SERVICES GERVICES TOTAL
Electric Senvice 391.13 Bifled by suppier o 391.18
Total Current chargae $ 301.13 $391.18

Q Save time and money! Sign up for papetiess billing and receive a $ 0.41 credit on
your monthly blll, Visit our website to enroll today.

ﬁ" Tougher Penaities Help Protect Utliity Workers: New York State has new laws
in place to help better protect our field workers who face a number of challenges.
Now, any ectioh by a member of the public that prevents a wutility worker from
performing their job, or causes the worker physical injury, is considered a felony.

#* Payment concerns? We are here to help. To tearn about solutions to heip you
take control of your energy use and bills, visit www.ngrid.com/billhelp.

KEEP YHIS PORTION FOR YOUR REGORDS.

AETURN THIS PORTION VITH YOUR PAYMENT.

werawiapl | FORAADC 140 Please do not mall payment
JERICHO ROAD MINISTRIES INC Your acoourt is set up for
ATTN: ACCOUNTS PAYABLE 075585 automatic payment. Thank you.
184 BARTON ST

BUFFALO NY 14213

cooo391133 I 000034300015
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; PO Box 371835
MY Pﬁwhurgh PA1 7835 =
1909 DIRECT PAY
JERICHO ROAD We will automatically deduct $1,057.00 from your

— ;%1: E&Rg?“ls ﬁz 511:;_!21 ;73 checking account on Oclober 10, 2019,
— Account Number [N

"AS2VG1-AM 00815 B 000000000000000000000105700009

JERICHO ROAD
 11-MA MINISTRIES INC

184 BARTON ST STE 1
BUFFALO NY 14213-1573

National Fuer
Account NumbarM
Servica Ad MING AVE

Name: JERICHO ROAD e
Service Classiﬁ(ztlon 02-8C01 - -NY RESIDENTIAL CHOICE |

UNE SUmmMan Vs OTSED! fe.mrsar- 6.2019
(com lete deta | of Current Month Charges on reverse side)

Last Month's Ending Balance 1,067.00
Your Natural Gas Dellvery Company Is: Direct Debit Payment Recsived —. =1057.00
NATIONAL FUEL GAS DISTRIBUTION CORPORATION | Balance Remaining 0.00
400 MAIN ST National Fuel Budget Pian Monthly Payment Amount _1,057.00
BUFFALO NY 14203 5 Total Account Balance . 1 057.00
Office Hours: Monday- Fﬁday8153mto430pm e e e
AMWW.NATIONALFUELGAS.COM Usage Hlstory o
Your Natural Gas Supplier is: [t Legp
SHAUTAUQUA ENERGY MANAGEMENT, INC. 6000 - 0
3850 WRT 20 | ACTUAL
NESTFIELD, NY 14787 4500
1-877-288-19 ESTIMATE
NWW. CEMNY COM 3000
Budgst Plan Summary 0 [’”
Plan year ends: Mar 2020 —L3
Cunenl'gnl:nm Charges: 256.; 5 (i R A M s
Budget Plan Add: __ 800.85 .
Monthly Budget Plan Amount: ~ 4,067.00 ""’“""‘“’“’"’"‘"‘""""‘"“” TS s e “‘“"“' "
Actual Charges Year to Date: 3.240:65
Budget Billed Year to Date: 6,525.00
Plan Differance Year to Date: 328435 |
Meter No, Bresant Read Prev, Read Adslﬂlmal.c_QE Total Meter CCF
PresantRead Date Present Read Type Prev. Rend Date Prev. Read Type
80042 09/12/2019 35103 COMPANY 08/14/2019 34585 ESTIMATED 518
Total Consumption (ccd) for 28 days 518
12 Month Total Usage 26361 cof 12 Month Average 2196 ccf Next Meter Read on or about 11/12/2019

Please see other side for more information [
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U.S. Department of Justice

Executive Office for Immigration Review

Office of Legal Access Programs

3107 Leesburg Pike, Suite 2500
Falls Church, Virginia 22041

SEP 2 0 2018
Jericho Road Ministries, Inc. U.S. Citizenship and Immigration Services
184 Barton Street Buffalo District Office
Buffalo, NY 14213 306 Delaware Avenue

Buffalo, New York 14202-2404

Apnroval of Application for Renewal of Recognition —~
Jericho Road Ministries. Inc.

Dear Jericho Road Ministries, Inc.,

The Office of Legal Access Programs (OLAP) has received your organization’s application for
renewal of recognition of an organization under 8 C.F.R. § 1292.11, 1292.16. Upon review of the
application and the materials submitted, we are satisfied that your organization meets the
yualifications for recognition. Therefore, the application is approved.

Please note that recognition of an organization is valid only for a period of six years from the date
of this letter. 8 C.F.R. § 1292.11(f). To maintain valid recognition, your organization-would need
to submit to OLAP an application for renewal of recognition prior to the expiration date. 8 C.F.R.
§ 1292.16. Please refer to the Recognition & Accreditation (R&A) regulations at 8 C.F.R.
§ 1292.11-1292.20, and the R&A website (hitps://www.justice.pov/eoir/recopnition-and-
accreditation-propram) for more information on Recognized Organizations’ duties and
responsibilities, including recordkeeping, reporting changes, and submitting timely renewal
applications. Your organization’s duty to report changes in accordance with 8 C.F.R. § 1292.14
applies to the principal office and all extension offices. Additionally, your organization’s
Accredited Representatives may provide services out of this office only.

Sincerely, -

o

Steven Lang
Program Director
Office of Legal Access Programs
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U.S. Department of Justice

Executive Office for Immigration Review

Office of Legal Access Programs

5107 Leesburg Pike, Suite 2500
Falls Church, Virginia 22041

SEP 2 0 2018
Jericho Road Ministries, Inc. U.S. Citizenship and Immigration Services
184 Barton Street Buffalo District Office
Buffalo, NY 14213 306 Delaware Avenue

Buffalo, New York 14202-2404

Approval of Application of Partial Accreditation ~ Bryan Overland

Dear Jericho Road Ministries, Inc.,

The Office of Legal Access Programs (OLAP) has received your application for partial
accreditation for Bryan Overland under 8 C.F.R. § 1292.12. Based upon our review of the
application and the materials submitted, we are satisfied that Bryan Overland possesses the
character and fitness and broad knowledge and adequate experience in immigration law and
procedure to practice before the Department of Homeland Security (DHS). Therefore, the
application for partial accreditation is approved.

Please note that accreditation of the representative is valid for a period of three years only from
the date of this letter. 8 C.F.R. § 1292.16(g). To maintain valid accreditation, your organization
must submit to OLAP an application for renewal of the representative’s accreditation prior to the
expiration date. The application for renewal of accreditation must establish that the representative
remains eligible for accreditation and has continued 10 receive formal training in immigration law
and procedure (annually with supporting documentation) for the three-year period of the
representative’s accreditation. 8 C.F.R. § 1292.16(c)(2). Please also note that, as practitioners,
whether before DHS or the Executive Office for Immigration Review, Accredited Representatives
are subject to and responsible for the Professional Conduct Rules found at 8 C.F.R. §§ 292.3 et
seq. and 1003.102 ef seq.

Sincerely,

C e —
Steven Lang
Program Director
Office of Legal Access Programs
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NOTE FROM OUR CEO

i Fhen we started out in 1997 we
Wneeded to come up with a
W name for our new little clinic
| guess we could have named It some-
thing like Barton Street Clinic, but instead
we decided on Jericho Road, after the
parable of the Good Samaritan as told by
Jesus in the Gospel of Luke.

In this story, a2 man Is beaten up and
left for dead on the road from Jerusalem
to Jericho. Both a priest and a teacher
pass by on the other side of the road
and don't stop to help. Later, a stranger
comes along and decides to help at great
personal cost. In telling this parable,
Jesus meant to challenge our notion of
who is our neighbor and what It means

,1"

y

to truly love our neighbor.

Echoing down through the ages, this
story still compels us to live out our faith
in God by showing genuine love to our
neighbors here in Buffalo, as well as in
Sierra Leone, the Democratic Republic
of Congo, and Nepal. It is this simple
desire to care for our neighbors that has
motivated us to be Jericho Road for more
than 21 years and to continue to grow
worldwide — both in Buffalo (this year
we expanded Into the Broadway-Fillmore
neighborhood) and in countries around
the world (this year we started operations
in Nepal).

As you partner with us, you are helping
us live out this biblical imperative to love
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our nelghbor and to care for the most
vulnerable. | am profoundly humbled by
your faithful support of this work. Your
investment is helping to bring healing
and hope to the broken, to those who
have been beaten and left for dead, and
to our neighbors who are most in need.
Through large and small acts of courage
and kindness, we witness incredible
transformations happening every day.
Itis a great privilege.

Thank you for standing with us.

Myron Glick, M.D.
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What we dO: Our suite of services includes primary medical care and

community development programs in Buffalo, as well as health outreach in some of the
world’s most medically underserved countries.

AN R
«Sierraleone b %
Adama Martha Memorial -
Community Health Center; \
Orfonthy Community Health Center 3

. Family Care ' _ » Democratic Republic

« Maternity Care
» Children’s Health

“» Diabetes Care® & = ¢ ) \ 7, Motorbike medical

HOLISTI C < outreach program

The Wellness Clinic

- Behavioral Health CARE AND

« Care Coordination SUPPORT
and more! FOR AlLL

» Hope Refugee Drop-In Center
« Financial Education =Vive = Priscilla Project
= Parent-Child Home Program

- English asaSecond Language
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Jericho Road Community Health Center provides high-quality m Ed ! Ca| Ca re

for the whole family — especially people with limited access to medical care — like families
in poverty, refugees, and immigrants, \We are a Patient-Centered Medical Home that offers

full-spectrum care to all, even those without insurance or the ability to pay.

is a maternal figure for many.

J ericho Road patient Valerie
Not only does she have

four aduit children and ten

grandchildren of her own, she
also proudly boasts the
title of “Neighborhood
Mom”in her community
on Buffalo’s East Side.
She describes her community
as “neighborly” but a lot of
that has to do with how much
effort she puts into being a
good nelighbor herself. She
knows her area councilman
personally, has previously
served as the president of
her nelghborhood block club,
and is an active member of
her church, ‘ ‘ R

Valeries joumey with Jericho § %
Road began in 2008 when
she walked into the Barton
Street health center feeling
sick. At the time, she did not
have a primary care provider
and would go to the emergency room
to receive care only when absolutely
necessary. That day, Valerie was treated
by Jericho Road founder and CEO, Dr.
Myron Glick, who s still her primary
care physician. For Valerie, Dr. Glick is
more than just her doctor. He is a trusted
friend who has been part of her family’s
life through both joyful and trying times.
"You have the number one physician
here...1love [Dr. Glick] so much;’she says.

An especially trying time began about
a year ago, when Valerie's son Joshua fell
seriously ill and was admitted to Buffalo
General Medical Center. For several weeks,
a band of specialists poked and prodded
him, but could offer no answers. Joshua

became so frustrated he wanted to shut
down the whole process, but Valerie
knew he couldn’t afford to forgo medical
attention. That’s when Joshua decided
to build his own medical team, which

included his kidney spedalist, his Jericho
Road care manager, Yvette Morrow, and
his primary physician, Dr. Glick.

“When Dr. Glick stepped in as my son's
primary care physician and took over, he
dotted all the ¥'s and crossed all the t's
for us” Valerie remembers. “He was very
thorough and to this minute, he stillis”

After over a month in the hospital,
Joshua was finally diagnosed with kidney
failure. Since that day, Dr. Glickand Yvette
Morrow have been reliable familiar faces,
providing care, comfort, and consistency.
“When it was the critical time, every
appointment Josh had, [Yvette] was
there/Valerie remembers.“Now, she calls
to check on us from time to time when

11

she gets a spare minute and she doesn't
have to, you know? She is such a sweet
woman. | thank God for Miss Yvette?
Now, Joshua is waiting to become
eligible to get on the kidney transplant

For Valerie, Dr.
Glick is more
= than just her

. doctor.Heisa
trusted friend
who has been
part of her

= family’s life

~ = through both
~~_ joyfuland

- trying times.

list and his health is stable enough for
Valerie to get back to doing things she
loves, like organizing Unity Day at her
church, taking her grandbabies out for
Halloween, and enjoying the holidays
with her family.

Overall, Valerie is optimistic about
Joshug's health and remains gratefut for
the attention and care provided to her
and her son by the team at Jericho Road.

“It was a tough road., It took a lot to
get to where we are now. We went from
seeing Dr. Glick every two weeks, then
every month, and now the last time we
saw him was September and he doesn't
see Dr. Glick again until January. That's
ablessing’”
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Medical Care Impact:

2017 UNIQUE
PATIENTS

17,032

3,716

AT GENESEE ST.

13,316

AT BARTON ST.

- l .-.t_J PHARMACY
14 950 50073 =l fiea

AT GENESEE ST. AT BARTON ST.

SEX OF PATIENTS

54zomale 46 <r:/glle

DELIVERIES

355

AGES: 1
0-18 L/ e .-
19-64 - . _’L
65+ 60/0 \

' “06% of children we serve use : 1
. Medicaid or other public Insurance

PRIMARY LANGUAGE yr
) : 0/ Percentage of patients best served
G ina language other than English* ¢
' *The natlonal average for HRSA-funded centers in 2016 !
was 23,6% of patients. '

English 40.7% : Somali  5.1%

Burmese 10.5% : Bengali 3.5% : Tigrinya 1.3% . Ourpatients
Arabic 7.1% : Spanish 3.3% : Kinyarwanda 11% : MaayMaay 0.6% : speaka

Karen 6.6% : Swahli 2.8% | Farsi 11%  Unreported 3.0% | ombined
Nepali 6.1% : Karenni 21% i French 0.9% : Others 4.2% : languages!

12
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(;ur Com mU nity prog ramS seek to address the needs of

those we serve more holisticaily. We recognize that physical health is impacted by environmental

factors like literacy and education, financial stability, social support, and job opportunities.

Our programs are designed to address some of these sacial determinants of health.

fhen Shamila Malik
i/ stepped into Jericho
Y/ ¥ Road’s Hope Refugee
Drop-in Center in 2007, she was
simply looking for someone
to help translate her mail. She
didn't realize that the Drop-in
Center and its sister programs,
Financially Fit and City Roots,
would come to have a huge
impact on her life.

Before Shamila and her family
came to the United States, they
did not have a bank account
or credit cards and had never
owned a home, Shamila and her
husband, Mohammed, had no
access to banks in their home
country of Burma, but couldn't
have used them even if they
did. They never eamed enough
money to save, so banking wasn't
a concern. After experiencing
religious persecution in Burma,
the couple fled the country
with their children and entered
Malaysla with refugee status.

As refugees, Shamila and }
Mohammed were not granted ;5.5
the same privileges as Malaysian
citizens. They were restricted |
from working and could notsend
their children to school. Without
access to work, education, and
quality healthcare, the family
had no viable future in Malaysia.

Luckily, the Office of the United
Nations High Commissioner for Refugees
stepped In and helped resettle the
family in the United States in 2015.
Upon arriving in Buffalo, Shamila and
Mohammed were able to dream about
their family’s future again; however,

they also faced new challenges, made
especially daunting by the language
barrier and complete lack of knowledge
about Western financial institutions. In
order to realize thelr dream of owning
a home and bullding a better future for
their children, Shamila and Mohammed
knew they would need to educate
themselves about personal finance in
their new country.

After Mohammed secured a full-time
job, Shamila began to seek help from
Jericho Road's finandial education program,
Financlally Fit. At first, Shamila found
the American banking system Incredibly
confusing and intimidating. As she
worked with program staff to learn the

13

basics about US. currency and banking,
Shamila became more comfortable.
Eventually, Shamila was able to open her
first bank account with the assistance of
Cai Lee, Financially Fit team member at
the Drop-in Center. Her Financially Fit
class even went to a local bank to get
some hands-on experience with an ATM.

After completing Finandially Fit,
Shamlla. felt ready to embark on the
process of buying a house.
She enrolled In Jericho Road's
City Roots class, a 12-week first-
time homebuying program where

Upon arriving in
Buffalo, Shamila

- and Mohammed
were able to dream
about their family’s
future again.

she leamed about mortgages and
loans, best techniques for saving,
and the people she would need
to have on her homebuying team.
In this upcoming year, Shamila
and Mohammed will close
on thelr first home! Now that
they better understand the
# banking and credit systems, they
appreciate the convenience of
using debit and credit cards and even
enjoy navigating these systems. Shamlia
is especially appreciative of the education
she has received at Jericho Road, because
it has allowed her to achieve goals she
wasn't even able to set for her family back
in Burma and Malaysia.
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| Community I5rogram Impact:

ASYLUM SEEKERS SERVED
AT VIVE SHELTER

1816

PRISCILLA PROJECT
WOMEN SERVED

497

ESL (ENGLISH AS SECOND I.ANGUAGE)
STUDENTS ENROLLED

PARENT
HOME PR
FAMILIES
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s

er‘lc-hoRoad’sg‘Oba' hea‘th OUtreaCh tangiblydemonstrates

the love of God by addressing health disparities in the home countries of ourrefugee patients.
Currently, Jericho Road has health centers in Sierra Leone and the Democratic Republic of

Congo and operates a medical outreach program by motorbike in Nepal.

' 17-year-old girls are busy with
 finishing high school, planning
for prom, participating in extra-
curricular activities, and maybe
working part-time. Life for teenage
girls in Sierra Leone is just as
busy, but looks very different.

in the United States, most

=
5 i

Many young women are responsible for
the care of their younger siblings or work
to help support their families. Three in
eight young women in Slerra Leone
give birth to their first child by the time
they are 18. Some teenagers have the
opportunity to pursue an education and
set goals for future careers, but about a
third of young female Sierra Leoneans
(12-17 years old) do not attend school at
all. For 17-year-old Sia, all of these paths
have been unavailable for the past ten
years due to severe medical issues.

Sia lives two miles off the main road
in Woama, one of the five rural villages

regularly served by the mobile medical
team at Jericho Road's Adama Martha
Memorial Community Health Center
(AMMCHC). Multiple times a year,
AMMCHC staff members bring medical
care to people like Sia who live in some of
the most remote areas of Kono District.
For over 10 years, Sia has been

experiencing epileptic seizures several
times a month. Sia’s seizures can last
up to 45 minutes at a time and have
completely disrupted her ability to lead
an independent Iife. Her family is afraid
that Sia could become seriously injured
or lost if a seizure occurs when she is
alone, so Sia does not attend school,
never travels unaccompanied, and is
rarely unsupervised in her daily activities.

in the United States, children
experiencing seizures are typically seen
by a specialist to determine the best
method of treatment. Sla's condition
is controllable with medication, but

15

individuals in extremely rural areas of
Sierra Leone are often unable to access
even basic medical care. Sierra Leoneans
who suffer from selzures also face
cultural stigma that may ostracize them
from thelr communities. In some areas,
selzures are not well understood and are
assoctated with possession by evil spirits.
Consequently, Sia’s family had taken her
to numerous traditional healers over the
years, but never a primary care facility or
medical professional of any kind.

Sia and her family are
relieved to have found
an answer to their ten
years of prayer in the
team at Adama Martha
Memorial Community
Health Center.

During a mobile medical outreach
visit to Woama, the AMMCHC team
diagnosed Sia with epilepsy and assured
her family that, with the appropriate
medication, she could live sefzure-free.
A few days after her initial visit, Jericho
Road’s village representative in Woama
accompanled Sia on the bumpy, hour-
long drive to AMMCHC. Sla is now
recelving medication that will manage
her seizures through the health center.

For Sia, this treatment plan brings
complete life transformation! With
her seizures finally under control,
she can go back to school, build
new friendships, and enjoy greater
independence and freedom. Sia and
her family are relieved to have found
an answer to their ten years of prayer
In the team at Adama Martha Memorial
Community Health Center.
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“Global Health Impact:

ADAMA MARTHA MEMORIAL
COMMUNITY HEALTH

CENTER PATIENT VISITS
16,845

AMMCHC I " AMMCHC
DELIVERIES |% SURGERIES

315

ORFONTHY COMMUNITY HEALTH
CENTER PATIENT VISITS

N
J .
| s . fowg.
- ——y_ '} ra
<l

WELLNESS CLINIC
DELIVERIES

WELLNESS CLINIC CHILDREN
IN FEEDING PROGRAM

(highest monthly total number of children participating in feeding pragram)

NEPAL PATIENT VISITS

16



Case 1:20-cv-00290 Document 2-3 Filed 03/11/20 Page 24 of 37

MEDICAL MILESTONES

nseaou ISE

3 d - PV, T R OB-GYN doctor,
RN oot o e R strengthening our ability to
Opened our r provide excellent obstetrical

% W*ﬁ‘ care

local medical clinic
site in Buffalo, NY, located
at 1021 Broadway

PROGRAM MILESTONTES

1 5 59 implemented new
Welcomed By programming for

R . "l"' o ,é:. '
- - volunteers who served over elderly refugees, et
18 000 anidentified in-need r -
_ y ¥ hours! population, via our Hope Refugee

Drop-In Center

GLOBAL MILESTONES

Opened a surgical suite
attheWellness@inicin Goma,
Democratic Republicof Congo

Openedanewclinic
Opened a pediatricinpatient in Sietraleone: Orthonfy
serviceand ablood Community Health Center
transfusion program AR
at AdamafVarthaMemotial Began partnershipwith
Community Health Centerin World Relief to createa
Kono District, Sietraleone Church Empowerment Zone




Case 1:20-cv-00290 Document 2-3 Filed 03/11/20 Page 25 of 37

Appointed a new chief medical

officer, Dr. Ethan Gable, Passed our 3 year

and a new chief guality officer, Health Resources and

Dr. Allana Krolikowski, Services Administration
to take over the i review

operational
management of ] 422, !
the local medical '

clinics in Buffalo ‘

B —.&-‘_‘

Priscilla Project and
Polly Project fully integrated

their programming under Priscilla
Project, which now assists all pregnant
Buffalo women, not just refugees

Vivebegan ~

children’s programming
focused on trauma reduction,
commumtymtegration and
physical and social wellness

Prepared to startamobilemedical
outreach programinNepal

Started a6 -acre farm nearby
Adama Martha Memorial
Community Health Center,
whichwill provide fresh fruitsand
vedetables tothe community,aswellas
income to help sustainiocal families
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{§ nel_ghbors overcome the cha1|enges of poverty The reward for thisworkis

EXECUTIVE TEAM

Myron Glick, M.D. Brett Lawton, MPA Takesha Leonard, EA.D,, FNP-BC
Founder and Chief Executive Officer Chief Operating Officer Genesee Site Medical Director
Allana Krolikowskl, M.D. Magdalena Nichols, MHA Luther Robinson, M.D.
Chief Quality Officer Chief Officer of Administration Student Program Director
& Strategic Partnerships
Ethan Gable, M.D. Krista Schwartzott, MPA, PHR
Chief Medical Officer Karen Hardick, CPA Chief Human Resources Officer

Chief Financial Officer

Anna Ireland Mongo, Ph.D.

Chief Program Officer Jessie Mossop
Chief Information Officer

BOARD OF DIRECTORS

President Claity Massey, Ph.D. - Founder of King Center Charter School
Vice President Niemvo Fidele Menavanza - Paralegal, Center for Elder Law & Justice
Treasurer J. David Sampson - Judge at New York State Court of Claims
Secretary Jill Meyer - Human Resources, Baillie Lumber
Pastora Bolden - Retired Education Administrator
Donna Darrell - Retired Social Worker and Teacher
Mark Herskind - Manager of Sales, Baillie Lumber
Law A Htoo - Burmese Community Leader, Church Eider
Ram “Thomas® Kaldan — Deacon and Trustee at Refuge International Fellowship
Rev. Dr. Alberto Lanzot — Senior Pastor at Primera United Methodist Church
John Lee - Retired Vice President of Praxalr

Connle Jozwiak Shields, Ph.D., ANP-BC, RN ~ Assistant Professor of Nursing, D"Youville College
Adult Nurse Practitioner, Upstate Clinical Research Associates
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Thank you, event sponsors, for a
successful 2018 event season!

BRIDGING THE GAP:
A JERICHO ROAD GLOBAL
HEALTHCARE EVENT
SPONSORS

Baillie Lumber
BlueCross BlueShietd of WNY
Buffalo Design & Printing
Buffalo Vineyard Church
The Chapel
Dopkins & Company, LLP
D*Youville College
Evergreen Health Services
Harmac Medical Products
Harter Secrest & Emery
Hover Networks
independent Health
Lawley
Liberty Solutions
RiverRack Church
UBMD Family Medicine
WellCare
WNY Imaging

CRAFTER HOURS
SPONSORS

AXA Advisors
Buffalo Business First
Great Clips
Hodgson Russ LLP
Mental Health Advocates of WNY
Muslim Public Affairs Council - Westerm New York
Resurgence Brewing Company
Rise Collaborative
UnitedHealthcare
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2018 Financial Statements

CONDENSED STATEMENT OF FINANCIAL POSITION
June 30,2018 and 2017

2018 2017
Cash $ 628,491 $683,173
Medical Accounts Receivable 2,069,253 1,698,483
Other Current Assets 467,197 369,695
Total Current Assets 3,164,941 2,751,351
Property & Equipment 4,545,222 2,777,188
Total Assets $7,710,163 $ 5,528,539
Notes & Current Maturities of Debt $ 243,345 $ 140,137
Accounts Payable & Accrued Expense 2,228,029 1,546,657
Total Current Liabilities 2,471,374 1,686,794
Long Term Debt 1,208,976 467,408
Total Liabilities 3,680,350 2,154,202
Net Assets 4,029813 3,374,337
Total Liabilities & Net Assets $7,710,163 $5,528,539

ABRIDGED STATEMENT OF OPERATIONS
For the Year Ended June 30, 2018 and 2017

Description 2018 2017
Amount Amount
Revenues
- Fees, Service and Program Revenues  $13,515951  $ 10,642,735
- Grant Revenues 3,992,997 2,855,754
- Income from Events {Net) 64,274 68,279
- Contributions 565,228 497,437
- Rental & Other (Net) 55,614 57,355
- Prior Year Rate Adjustments 201,374 1,115,390
Total Revenue & Support $18,395,438 $ 15,236,950
Expense
- Program Services $ 16,022,090 $ 12,730,691
- Marketing & Development 519,016 445,609
- General & Administrative 1,198,856 1,078,330
Total Expense $17,739,962  § 14,254,630
Operating Surplus Achieved $ 655,476 $982,320
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Fees, Service & Program Revenues
Grant Revenues

Net Income from Events
Contributions

Rental & Other Income

Prior Year Rate Adjustments

7z

MY
& fi’ ('ifc,s

3.1%
0.3%
11%

Program Services
Marketing & Development
General & Administrative

7%

22




Case 1:20-cv-00290 Document 2-3 Filed 03/11/20 Page 30 of 37

ICIENTER

ullmmiuw. !mrlr!"rrHJl' .
! ,llﬂ 1;{ 2P0 = ".“J’r}n‘n.lq ATQ -.‘ll”l LI EENL "' ‘3

23



Case 1:20-cv- 00290 Document 2-3 Filed 03/11/20 Page 31 of 37

RICHO ROAD

COMMUNITY HEALTH CENTER

EDICAL CARE COMMUNITY PROGRAMS GLOBAL WORK

FOR EVERYBODY AND EVERY BODY

INDEPENDENT HEALTH MEDICALLY ORIENTED GYM AT JERICHO ROAD OPENS

t's Wednesday morning and Jericho

Road’s new East Side fitness center

is bustling. The receptionist is on the

phone, a physical therapist is working
with a patient on a treatment table, and
gym regulars are using the large battle
rope machine and upper body bikes.
Since opening in April, the independent
Health Medically Oriented Gym at Jericho
Road is quickly becoming a community
hub in the Broadway-Fillmore district, an
area where fitness centers are few and far
between, particularly ones that offer the
kinds of comprehensive services that this
gym provides.

Emelie Obrochta, director of operations,
says that the gym's role perfectly aligns
with Jericho Road’s mission of creating
whole, healthy people, especially In
underserved populations. it offers services
that traditional gyms do not, Including
customized physical therapy, nutrition
consuitations, and individualized exercise
programs based on fitness evaluations,

functional tests, and physical histories.
Personalized programming takes into
account health factors like diabetes
and recent surgeries, as well as other
circumstances like anxiety, work stress,
transportation issues, and financial
barriers.

“It's not a one-size-fits-all approach;” says
Obrochta. “We want to know—who are
you? What is your health today? How
can we work togéther with you and your
provider to coach you to create lasting,
behavioral change?”

The Independent Health Medically
Oriented Gym at Jericho Road, powered
by a long-term partnership with
Independent Health, is a resource for

both medical providers and patients.
Obrochta also sees it as an extension of
Jericho Road's ability to build meaningful
relationships with community members.
Gym staff call clients for periodic check-ins
and provide updates to members’ medical
providers to encourage data-driven, goal-
based conversations with patients,

Betty and Dorothy are gym members and
friends who live in the neighborhood.
They've been coming to exercise together
as accountabllity partners every Monday
through Saturday since June. Working out
together helps keep them motivated and
committed. Betty enjoys using the upper
body bike and the battle ropes.

cont. on inside

Thankyou to our 2019 Crafter Hours sponsors!
Buffalo Business First, Great Clips, Hadgson Russ LLP, Mental Health Advocates

of WNY, Quest Diagnostics, Restrgence Brewing Company, Rise Collaborative,
Roswell Park Comprehensive Cancer Center
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(
A:w e “When | first started coming in, | coulddo  Now, Dorothy likes to use all of the
iy 20 times on the battle ropes and nowican  machines and has noticed a change In
- do 407 she says triumphantly. Betty used  her muscle tone, She says she feels better
to have problems with her knee but says  generally and looks forward to coming to
it doesn’t hurt much anymore and notes the fitness center every day. Her outiook
that she has stopped limping. Is a good reflection of the gym's overall

approach to health.

Dorothy was referred to the gym by her
medical provider at Jericho Road, Dr.Aung  “If I try something and | see that | can't do
. = Ko Ko Thant. Dr. Thant and Dorothy met it today, | know that 11l be back in and Il
- P B with Obrochta to discuss Dorothy’s health  try again tomormow.”
Betty (left) and Dorothy {right) begin their I L S L E I that her custom exercise
workout session with Emelie Obrochta, plan would complement her medical To learn more about the gym,
director of operations (center) treatment plan. please call 716-431-5141.

Healthcare in the Himalayas
A Medical Student in Nepal

future physician, | share Jericho Road’s my thoughts. It was our third day in the
belief that we need to provide equal mountains and relatively uneventful,
care to the underserved and historically until a man was brought in on a stretcher.
marginalized. He had fallen from his roof while making
repairs.
Throughout the past year, | have joined
Jericho Road CEO Dr. Myron Glick in As Americans, we would typically envision
.welcoming new, refugees during their this scene playing out in an emergency
first Jericho Road medical visit. In April, room with medics rushing in the patient
| traveled to Nepal with a Jericho Road on a gumey. On this day, though, there
uffalo is unique In many ways, medical team and five fellow medical were no sirens or other signals that this
one of which Is its large refugee students from the University at Buffalo. was urgent. Half of us stopped seeing
population. These are vulnerable While there, we spent most of our time  patients to help our team leaders. Arjun
people, as they have been providing basic primary care in the Bhattarai, a health educator and liaison
uprooted from what was familiar and Himalayan villages of Hagam and Hapra.  between Jericho Road and Roswell Park
thrust into the unknown. This Is why Comprehensive Cancer Center in Buffalo,
Jericho Road and its mission are so In Nepal, every day was a new adventure, s originally from this area of Nepal and
important. As a medical student and but one particular day has remained in speaks fluent Nepali. He immediately

By James Lioi

THANK YOU TO OUR 2019 BRIDGING THE GAP SPONSORS!
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began communicating with the men who
had carried in the patient and was rapidly
interpreting for my fellow student, Abby.
The man was unresponsive, very likely
from a fractured neck.

Over the next hour, the man slowly
regained consciousness but remained
unable to move his toes. The nearest
hospital was four hours away down
bumpy mountain roads. If he traveled,
he would risk more permanent damage.
Additionally, his family could not afford
to pay for an ambulance, let alone any
procedures. Eventually, Jericho Road
decided to pay for the ambulance and the

Vive Adapts to

man was taken to the hospital.

I dont know if that man survived.
Unfortunately, he was not the only person
we struggled to care for. We simply could
not treat every person adequately. That
was the reality. it was difficult for me
to confront that reality because, as a
budding physician-in-training, I'm ready
to fix the world! Yet, | was being told by
expetienced medical professionals that
there was nothing | could do.

We know we cannot fix everything in a
week, especially In areas that do not have
sufficient infrastructure in place. That is

why Jericho Road employs a team of local
Nepali medical workers who visit these
mountain villages multiple times a month
to provide basic care.

Ultimately, though, this story speaks to
greater systemic issues, like lack of access
to quality health services. As medical
providers, we cannot do everything. We
are not God. We have to recognize our
limits, but continue to push to improve
inadeguate and unjust systems that leave
people, like our neighbors in Hagam and
Hapra, vulnerable.

New Challenges

'wo little girls, about 4- and

S-years-old, are laughing as they

toss a bread roll back and forth

outside the cafeteria at Vive.
They have just finished eating lunch at
the shelter and are eager to rejoin their
friends who. are kicking around a soccer
bali in the hallway. '

Since the arrival of about 100 asylum
seekers from the Democratic Republic of
Congo Inearly June, therehave been many
more children—as well as women and
men—at Vive than the shelter typically
accommodates. These Congolese asylum
seekers are part of a larger group that left
the DRC earlier this year to embark on a
long and arduous journey through South
America, Central America, and Mexico to
reach the southern border. Once there,
many of them heard about Vive and
traveled by bus to Buffalo to seek services
there.

Their arrival was sudden and unexpected,
but the Vive team has worked to adapt to
the new challenges. School-aged children
at the shelter, including those who arrived
recently, attend Buffalo Public Schools
and many of the adults are taking ESL or
Job training courses,

Brunette Is in her mid-twenties and
arrived over the summer. She has a
preschool-aged daughter with a big smile
who can already speak five languages,
many of which she picked up while

crossing numerous countries on their
Jjourney to America. Brunette is seeking
asylum in the U.S. and hopes to someday
work in a medical office.

“In a medical office you can help people”
she says. “I've received so much help from
people at Vive, and | want to be able to
help people too and give back”

Vive's legal office has worked on
educating clients about the complex
asylum system in the U.S,, holding “Know
Your Rights” sessions and bringing in
more interpreters, especially French and
Lingala speakers.

"It's crucial for people to understand how
to navigate the system in orderto improve
their chances with their cases;” says Bryan
Overland, Vive's legal services manager.
“Most asylees arrive not knowing the
system. Most people in general don't
know the system!

26

Bryan Overland, legalsetvices mandger
atVive reviews a client’s case

In addition to housing, feeding, and
providing legal support for the large
group from the DRC, Vive also continues
to manage a steady, though slower, flow
of new arrivals and supports long-term
residents who have been working on
cases for the pasttwo years. Among these
long-term residents is JR, who has been
at Vive for over a year. Since arriving from
the Republic of Congo, JR has worked
with the legal office to put together his
U.S. asylum application. Like many asylum
seekers, JR's case is predicated on political
persecution in his home country.

“l was involved in some human rights
activism and also | was the president
of a youth think tank back home’
explains JR. “We were advocating for
justice, democracy, talking about the
democratization of our country, talking
about education and so on and so forth.”

cont. on back
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JERICHO ROAD

COMMUNITY HEALTH CENTER

184 Barton Street, Buffalo, NY 14213

Make a gift to ParentChild+ or Vive part of

your holiday plans. Visit bit.ly/Vivelist19
and bit.ly/PCPlusList to purchase warm
clothing, books, toys, and more for
ParentChild+ families and Vive residents,

tf you'd like to be removed from
our malling list please emall us at
contact@jrche.org or call us at
716-348-3000 ext. 417.

When Congolese President Denis Sassou
Nguesso, who has been in office since
1997, advocated for changing the
country’s constitution to allow him to
run for a third term, JR participated in
demonstrations against the change.
Later, he campaigned for an opposition
candidate who ultimately lost.

*That created much more problems,” he
says. “l was obliged to move... | was not
expecting to one day leave my country
and seek asylum, but | had no choice. I'm
still young and | still have time. Better to
protect myself so that | can still fight”

These days, the intensity of the summer
has subsided somewhat, but the staff
at Vive are still grappling with what it
takes to meet the needs of a larger-
than-usual population, including one
with higher numbers of clients who will
stay at Vive long-term. Historically, the
majority of individuals coming through
Vive have been focused on making a
refugee claim in Canada. Vives legal
department assists them with gathering
the necessary documentation to request
an appointment with Canadian border

authorities. Generally, the process
takes only one to two weeks. Recently,
though, Vive has seen a major shift in its
population, as residents like Brunette and
JR make asylum claims in the US. That
process that can take up to two years.

No one can say how long it will take for JR
and Brunette to get answers about their
applications. In the meantime, Vive staff
do what they can to help.

“ always look forward to those days
when clients come back to say they won
their case and can start building their
lives” Overland says. “I'm glad Vive exists
because there are hardly any other places
in the country like Vive. 1 don't know
where our clients would go if Vive weren't
here!
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DONOR SPOTLIGHT
Martin Gugino
Jeriche Road danor

In the Sermon on the flount, fesus
said to clothe the naked, shelter the
fomeless, feed the hungry, and give
drink to the thirsty. We are blessed 0
have Vive, a place that shelters the
asylum seeker, in our midst. tm grateful
that Jericho Roead “rescued® Vive some
years ago. Jesus also said to love God
and love yourneighbor, and, as he said
to therich young ruler, you can switch
the order. It is a blessing to have had
Vive here every day for 5o fong. This is
why I give to Jericho Road and to Vive,
specifically.
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Anna Porter

My name is Anna Elisabeth Porter. I am writing in regard to Junior Onosamba Ohindo, A # ]
, and his community and support network in the United States. This letter is intended to be used
in support of his release on bond.

Firstly, I would like to introduce myself. I am a citizen of the United States and I live in Buffalo,
NY. I am originally from Syracuse, but moved to Buffalo to attend University at Buffalo in 2014. Now, I
am an EAL (English as an Additional Language) teacher at a local refugee resettlement agency, Journey’s
End Refugee Services, and one of the visitation coordinators at Justice for Migrant Families. These are
both non-profits (501c3) that serve immigrants, refugees, asylum seekers, and more in Western New York
in a variety of ways.

02/05/2020

Dear Honorable Judge,

I was first introduced to Junior }n the summer of 2019 through my teaching position at Journey’s
End ReﬁJgee Services. Journey’s End is a resettlement agency that provides resettlement/ housing
services, case management, legal services, interpretation services, employment services and educational
services. Junior was a student in our beginner adult EAL class and was quickly progressing in his English
abilities. He was soon to transition into my intermediate EAL class at the agency. However, in September
2019, Junior was put into detention and was unable to continue his studies. If Junior were to be released
on bond, he would gladly be welcomed back to Journey’s End as a student. As a student, he would be
able to receive the variety of services and support we provide to our clients.

Afier teaching Junior, I was able to reconnect with him through the visitation program for Justice
for Migrant Families WNY, Justice for Migrant Families is a volunteer-based organization made up
members from different Catholic, Episcopalian and Methodist churches. We provide services to
immigrants in Western New York including those detained in Batavia. We offer visitation for those that
are in Batavia, but also support those released from Batavia by connecting them to housing, travel
assistance, church services, or providing referrals to other organizations that provide services that we do
not. Junior has been supported by Justice for Migrant Families through our visitation program during his
detention at Batavia and if released he would continue to be supported by our organization. If requested,
we would be able to provide transportation for getting to and from court hearings as needed. We would
also be able to provide short or long-term housing in the Buffalo area before and after court as needed.

. Furthermore, my interactions with Junior in the last 8 months lead me to believe that he poses no
threat to the United States and its residents. I have spoken to and interacted with Junior many times in
person while he was a student and continued to talk to him over the phone numerous times during his
time in detention. Every time I have spoken to Junior, he has been friendly, kind, and respectful. Before
being detained, he was attending classes every morning and was a dedicated and hardworking student. He
worked to improve his English and it shewed as his English skills progressed. He has no criminal record
and does not cause trouble, always greeting new people and new opportuniti&s with a smile. If released,
he has expressed to me that he would like to continue to learn English in our school. It is my belief that
Junior is genuine in his wish to stay in the United States and that he will not break his terms if granted
bond.

I swear these statements are true under penalties of perjury of the United States.

Sincerely,
Anna Elisabeth Porter

A
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To: The judge
From: Message of Life Church of the Nazarene
25 Calumet Place

Buffalo, NY 14213
January 19, 2020
Dear Your Honor,

| am writing in you concerning the matter of Junior Onosamba Ohindo . | was troubled to hear
about his recent case as he has always been solid people.

The purpose of this letter is to attest that the above-mentioned person is serving members

of our church and hence has the full support of our church in all matter whether financial or
other. | understand the seriousness of this matter and hc;pe the court will show some ieniency.
Please feel free to contact me with any questions you may have. My contact information is

listed below.

Kind Regards

{ ZO
astor Jean Ple/)g beya

Message of Life Church of the Nazarene

30



Case 1:20-cv-00290 Document 2-4 Filed 03/11/20 Page 1 of 3

DECLARATION OF JUNIOR ONOSAMBA-OHINDO

I, Junior Onosamba-Ohindo, declare under penalty of perjury pursuant to 28 U.S.C. § 1746 that
the following is true and correct:

1.

My name is Junior Onosamba-Ohindo. I am currently detained at the Buffalo Federal
Detention Facility in Batavia, New York. I am married to Merlise Elemu Lowenga, who
is also detained here.

I was born in the Democratic Republic of the Congo on February 2, 1984.

. Ifled my country in February 2018 with my wife, Merlise, because it was no longer safe

for us there. We traveled through South America to the United States, and along the way
met up with my cousin’s wife, Belinda, and her two-year-old son, Il During the
journey, our group was attacked, and I was separated from my wife, Belinda, and I
I reunited with my wife and [Illllater but Belinda was still missing. We couldn’t find
her but continued on with [Illllo keep him safe.

In June 2019, my wife, Ml and 1 crossed the U.S.-Mexico border and presented
ourselves to the first border patrol agents we saw, who brought us to an office to process
our information.

After thé officers released us, the three of us traveled to Buffalo, New York, and begaﬁ
living at a refugee shelter. We joined a church there and began taking English classes.
We were active in our community. We lost everything when we left the Congo to come
to the United States, so we relied on help from the refugee shelter and the church.

While living in Buffalo, we were able to locate Belinda and reunite her with [l She
and Il are now living in Canada. I do not currently have a phone number or address
for her, as we always communicated through Facebook.

In September 2019, my wife and I went to report at the ICE office. The officers asked us
where [~ as. We told them he joined his mother in Canada. Then we were arrested
and detained becauscl Il as not with us anymore. This was scary for me because
other than when ICE arrested me, I have no criminal history. I was arrested once in
Congo for peacefully protesting against the president, but I have never been charged with
a crime.

My wife and I have been in detention in Batavia since September 5, 2019—more than six
months.

Attorneys from the Volunteer Lawyers Project visited me a few days before my first
hearing in immigration court and agreed to represent me in my immigration case. I was
grateful because I had never been before a judge before. I did not know what to expect in

Il
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my bond hearing, and I don’t think I would have been able to prepare for it without my
attorneys.

On February 10, 2020, I had a bond hearing in immigration court. My attorney explained
and presented evidence that I was homeless and living in a refugee shelter, and asked the
Court to consider releasing me on an ankle monitor or having regular ICE check-ins. The
immigration judge said she could not consider those things and set a bond at $8,000.

Since February 10, 2020, 1 have remained in jail because I cannot pay this bond. We have
no income or savings available to pay a bond because we left everything behind in the
Congo.

Ever since I have been in detention, I have had chest pains, back pains, and serious
headaches. I cry a lot unexpectedly. When I go to the clinic, they only give me ibuprofen.
It does not help. I am suffering here.

Even though my wife is here in Batavia, I can only speak to her once a week during a
Saturday visit. It is so painful to be separated from her like this.

Since I have been in jail, I have been unable to contact Belinda to explain what happened
because I do not have access to Facebook here. I also cannot contact anyone in the Congo
to gather further evidencé for my case. I have been trying to reach my older brother, but
the calls never go through.

I think it is unfair that the immigration judge required me to prove that I am not a danger
or a flight risk, and that she set a bond so high that I cannot pay. I am willing to wear an
ankle monitor, report to ICE, or do anything else the Court asks me to do, but I do not
have the money to pay an $8,000 bond. I want this class-action lawsuit to help not only
me but also other people facing similar situations.

I have talked with attorneys at the New York Civil Liberties Union about what it means
to be a class representative, and I have decided I want to take on that role if the Court will
permit me to do so. I want to speak up for everyone who is denied a fair chance to be
released from detention just like me, and I am asking the Court to allow me to speak for
them.

I write this declaration to show my interest in serving as a class representative in this
class action lawsuit to represent the other people who are facing situations similar to
mine. I know that I am asking the Court to allow me to represent other people facing
situations similar to mine.

I am willing to travel to attend any hearings or other court proceedings. No matter if [ win
release from detention during my immigration case, win my immigration case, or lose my
immigration case and have to leave the country, I still will be in this lawsuit until the end.

2
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I am happy to keep working on it in the future and to be a spokesperson for other people
facing situations similar to the one I now face.

This statement was interpreted to me in French, a language [ know and understand, and I affirm
that everything in it is true to the best of my knowledge and belief.

Executed this 10th day of March, 2020 in Batavia, NY

JOW

Junior Onosamba-Ohindo
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DECLARATION OF CHRISTINE LAO-SCOTT
Regarding Antonio Lopez Agustin

I, Christine Lao-Scott, declare under penalty of perjury pursuant to 28 U.S.C. § 1746 that the
following is true and correct:

1. Iam a staff attorney with Arnold & Porter. My office is located at 601 Massachusetts

Ave NW in Washington, D.C. I am admitted to practice law in New York and the District
of Columbia.

2. This affidavit is based on my personal knowledge and my work on his case, including a
review of various documents relating to it. All documents attached as exhibits to this
declaration are true and accurate copies, in some instances with redactions.

[ volunteered to represent Mr. Antonio Lopez Agustin pro bono in his bond hearing in

approximately September 2019. My work was done through the Project Corazon
volunteer lawyer program.

. 1did not initially agree to represent Mr. Agustin in his removal case. After the
immigration court denied Mr. Agustin bond in November 2019, I agreed to also represent
him in his removal proceedings because he was unable to find other counsel.

. The immigration court scheduled a bond hearing for Mr. Agustin on November 19, 2019
— more than three months after ICE arrested and detained him.

. The hearing was scheduled before Judge Mary C., Baumgarten at the Batavia Immigration
Court.

. Judge Baumgarten sits at the Buffalo Immigration Court but was to appear at the Batavia
court by videoconference.

. Mr. Agustin is detained at the Richwood Correctional Center in Richwood, Louisiana.
Although he is detained in Richwood, his bond and removal proceedings are venued at

the Batavia Immigration Court in Batavia, NY. Mr. Agustin appears by videoconference
for these hearings from the Richwood jail,

On October 23, 2019, I moved to advance the bond hearing. I also moved the court to

allow me to appear telephonically, as my office is located in Washington, D.C,, a seven-
hour drive from the Batavia Immigration Court.

10. Judge Baumgarten denied my motion to expedite the bond hearin

. g and did not rule on my
motion to appear telephonically, effectively denying the motion.
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11. T had heard from other pro hono volunteers th
were also not ruled on and, if counsel did not
procecding at the hearings with the clients pr

at their motions to appear telephonically

appear in person, Judge Baumgarten was
o se.

12. Because I was unable to appear in person at Mr. Agustin’s bond hearing and could not
appear by telephone, Project Corazon arran

ged for substitute counsel to appear on my
behalf at the last minute.

13. Before the bond hearing, 1 filed numerous letters of support and other records on his

behalf. A true and correct copy of those letters are attached as Exhibit A, though some
identifying information has been redacted.

14. Although I was not present at the bond
Baumgartner denied bond because Mr.

not a flight risk. In her decision, Judge

Baumgartner did not consider alternatives to
detention that could mitigate any flight risk.

15. 1 promptly appealed Judge Baumgarten’s decision to the Board of Immigration Appeals,
but the Board has yet to make a decision. Mr. A

gustin’s removal case at the immigration
court will likely be completed before the Board decides his appeal.

Agustin from the Richwood Correctional Center at
is Master Calendar hearing and filed an application for cancellation of removal. That
application remains pending.

17. Mr. Agustin’s continued detention has made it very
because communication at the jail is very burdenso
phone call with him is if fax a request to the Jjail 2
several times to confirm that the call h
have my fax and I have to resend the

difficult for me to represent him
me. The only way to have a legal

4 hours in advance. I then have to call
as been scheduled. About |

nalf the time, they do not
fax a second time.

Executed this 9" day of March, 2020 in Batavia, NY / ’\ "
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EXHIBIT A
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CHRISTINE LAO-SCOTT

Arnold & Porter Kaye Scholer LLP
601 Massachusetts Avenue, NW
Washington, DC 20001
Phone:
Fax: (

202) 942-5000
Email:

PRO BONO COUNSEL FOR RESPONDENT

DETAINED

U.S. DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
BATAVIA IMMIGRATION COURT
BATAVIA, NEW YORK

In the matter of:
LOPEZ AGUSTIN, Antonio

In Custody Proceedings

R i e

Immigration Judge: Mary C. Baumgarten

File No.: NN

Bond Hearing Date: 11/19/ 19 at 1pm

RESPONDENT’S BRIEF AND EVIDENCE
IN SUPPORT OF CUSTODY REDETERMINATION
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I. Introduction

Respondent, Antonio Lopez-Agustin, by and through undersigned pro borno counsel,
hereby requests that this Court grant him release on recognizance or on a reasonable bond.
Respondent is not a danger to persons or property, he does not pose a flight risk, and he is not a
danger to national security. See Matter of Guerra, 24 1&N Dec. 37, 38 (BIA 2006).

Accordingly, he merits release from custody.

IL. Statement of the Facts

Antonio was born on-l 983, in Mexico. He entered the United States in
approximately 1996. He and his long-term partner have one United States Citizen (*“USC™)
daughter, - who is seven-years-old. See Tabs B, N-P. Antonio’s daughter has suffered from
stomachaches and anxiety since her father’s detention, and Antonio’s financial and emotional
support are integral to her wellbeing. See Tab E. Antonio has lived at the same address for the
last eight years and has helped the landlord with home repairs. See Tab F. Antonio recently

entered into discussions with the landlord to purchase the property. /d.

Antonio’s criminal history consists of one conviction of Possession of a False
[dentification Document in violation of 18 U.S.C. § 1028(a)(6) in 2005. See Tab J. He was
sentenced to supervised release for one year. Several months into that year, Antonio told his
Probation Officer that he may need to return to Mexico for financial reasons. Antonio
ultimately did not abscond, but the Probation Officer erroneously filed a Petition for Warrant or
Summons for Offender Under Supervision. See Tab K. An Order to Dismiss Petition to
Revoke Term of Suspended Release was filed in 2012 and the Court did dismiss. See Tab L.
He had had no subsequent contact with law enforcement until hé was apprehended by

Immigration and Customs Enforcement on August 7, 2019.
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Antonio has been in the custody of the Department of Homeland Security since August

7,2019.

III.  Argument

In Matter of Guerra, 24 1&N Dec. at 40, the Board of Immigration Appeals determined
that an Immigration Judge may look to the following factors in deciding whether an individual
merits release from custody, as well as the appropriate amount of bond: (1) whether the
individual has a fixed address in the United States; (2) length of residence in the United States;
(3) family ties in the United States; (4) employment history; (5) record of appearance in court;
(6) criminal record; (7) history of immigration violations; (8) any attempts to flee prosecution;
and (9) manner of entry to the United States. The Immigration Judge has broad discretion in
deciding the factors that he or she may consider in custody redeterminations and may choose to

give greater weight to some factors, as long as the decision is reasonable. /d.

Under the Guerra analysis, and as discussed below, Antonio’s positive factors
significantly outweigh any negative factors. Accordingly, the Court should grant de minimus

bond.

A. Antonio is not a danger to persons or property

Antonio is not a danger to the community. He has been arrested once for a non-violent
crime (cite to the statute here), took responsibility by pleading guilty, and was sentenced to time
served and probation. He remained in Mississippi for the required probation, and the term of
supervised release was terminated. Since that time, Antonio has had no additional arrests and has

dedicated himself to the care of his long term-partner, his USC daughter, and his friends.



Case 1:20-cv-00290 Document 2-5 Filed 03/11/20 Page 7 of 41

Indeed, Antonio’s community provides insight into his good moral character and positive
contributions to the community, He is considered an, “honest, kind, responsible, and respectful
man.” See Tab1. Antonio’s landlord, Randy Alford, describes him as a, “hardworking and honest
man who helps anyone he can in the community.” See Tab F. Long-time friend Vicki Edwards
states that. “he is a good man with a daughter and wife who needs him,” and that he, “is a good
person.” See Tab H. Neighbor Lisa Bishop describes Antonio as a, “law-abiding man. He doesn’t
get into any trouble and he would never hurt anyone. He is a family man who is all about taking
care of his wife...and his little girl - See Tab D. Quite to the contrary of being a danger to
the community, Respondent has positively contributed to the lives of those around him in
numerous ways. As his neighbor Steven explains, “This man has helped me in so many ways.
He helped me recover from colon cancer and two major strokes in 2013 by not giving up on me

and not letting me give up on myself.” See Tab C.

B. Antonio does not pose a flight risk

Respondent does not pose a flight risk because he (1) has deep connections in his
community, (2) is a major financial provider for his family, and (3) is prima facie eligible for
non-LPR cancellation of removal under INA § 240A(b)(1).

Respondent has lived in Mississippi for over fifteen years. See Tabs G & H. He is
deeply ingrained in his community, as demonstrated by letters of support indicating that he has
maintained friendships for over ten years, id, is a member of a local soccer team, see Tab H, and
has, “become part of [the] family” in the eyes of his USC neighbors, Lisa Bishop and Steven
Newsom. See Tabs C and D. Respondent’s daughter even calls these neighbors, “Grandma™

and “Grandpa.” Id. Both Lisa Bishop and Steven Newsom have offered to take him to all of his
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upcoming court dates. /d. Should he be released on bond, Respondent intends to reside at his
permanent residence, a home that he rents located at ||| G
B vhcre he has resided for approximately eight years. See Tab F.

Additionally, Respondent is a major financial provider for his family, including his
long-term partner and USC daughter. Just as importantly, Respondent provides essential
emotional support to his family. As his neighbor Lisa Bishop explains, “We are helping [long-
term partner] and‘s much as we can, but they need Antonio. He is the one who works
and takes care of this family. He is the rock of this family.” See Tab D. Respondent’s
neighbor Steven Newsom states, “[h]is wife and child need this man to come home. [
needs her father...she’s having trouble in school and crys a lot... .please let me brother come
home to his family.” See Tab C. Respondent is extremely motivated to defend his removal

case so that he can continue to support his family financially and otherwise.

Finally, Respondent has provided evidence that he is prima facie eligible for cancellation
of removal under INA § 240A(b)(1). The statute states that there are four requirements: (1) he
has been physically present in the United States continuously for at least ten years; (2) he has had
good moral character for ten years; (3) he has not been convicted of certain offenses (including a
crime involving moral turpitude (CIMT)); and (4) to deport him would cause exceptional and
extremely unusual hardship to his LPR or U.S. citizen spouse, child, or parent.

Here, Antonio has resided continuously in the United States since 1996, see Tab G, and
he is a person of good moral character, see Tabs C-D, and F-I. Additionally, Antonio has not
been convicted of any disqualifying crimes. See Matter of Serna, 20 1&N Dec. 579 (BIA 1992)
(concluding that “the crime of possession of an altered immigration document with the

knowledge that it was altered, but without its use or proof of any intent to use it unlawfully, is

4
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not a crime involving moral turpitude.”). See also Matter of X, 2013 WL 5538153 (AAO Feb.
8, 2013) (finding, “mere knowing possession of a fraudulent identification document is not a
crime involving moral turpitude, and as 18 U.S.C. § 1028(a)(6) is clear on its face and
proscribes only such knowing possession.”). See also Matter of X-2011 WL 9159245 (AAO
Dec, 27, 2011) (“even if a conviction under 18 U.S.C. § 1028(a)(6) was a CIMT, it would meet
the petty offense exception at section 212(a)(2)(A)(ii)(IT) of the Act. Pursuant to 18 U.S.C. §
1028(a)(6) the maximum penalty for the petitioner’s conviction would have been “a fine...or

imprisonment for not more than one year, or both.”).

Additionally, Antonio has filed prima facie evidence that his USC daughter,-would suffer
exceptional and extremely unusual hardship if he were deported. Antonio’s financial and emotional
support is integral to her care and wellbeing. In her own words, [[[lllwrites, “1 miss my daddy
so much. Please let him come home. My mama and me need him. We cry everyday. Heisa
good daddy. He works everyday and takes care of me.” See Tab A. Respondent’s daughter’s
teacher, Michelle Quick states, ‘-has missed school due to stomach issues. She has cried
to me and on multiple occasions told me she misses her dad and wishes he was home.” See Tab
E. Randy Alford states that Antonio’s partner is “struggling to make ends meet during [his]
absence,” see Tab F, and Lisa Bishdp asserts, “[Antonio] is the rock of this family.” See Tab D.

Furthermore, the Mississippi Center for Justice has offered to screen Respondent for pro
bono legal services to represent him on his non-LPR cancellation of removal case in his ongoing

removal proceedings. See Tab P.

C. Antonio is not a threat to national security

Antonio is an upstanding member of his community with no record indicating that he

represents a threat to national security.
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IV. Conclusion

Antonio is an integral member of his family and his community. He has lived and
worked in the United States for over twenty vears, supports his U.S. citizen daughter and
partner, and is by all accounts an upstanding member of his community. He was convicted of
a single non-violent criminal offense over a decade ago and has taken full responsibility for
his actions. The record clearly reflects that he is neither a flight risk nor a danger to the
community. These factors should weigh heavily in this Court’s determination as to whether
Respondent merits release. See Matter of Guerra, 21 1&N Dec. at 40.

For these reasons, Respondent contends that he has met his burden of demonstrating that

he merits release on recognizance or a reasonable bond.

Dated: October 23, 2019

Respectfully submitted,
| h WA
:\ . [ w1

\

CHRISTINE LAO-SCOTT

Arnold & Porter Kaye Scholer LLP
601 Massachusetts Avenue, NW

Washington, DC 20001
Phone: [
Fax: (202) 942-5000

Email:

PRO BONO COUNSEL FOR RESPONDENT
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Tab INDEX OF DOCUMENTATION SUBMITTED IN SUPPORT | Page(s)
OF CUSTODY REDETERMINATION
Antonio Lopez Agustin | A I

A Letter of support from USC daughter, 1

B Birth Certificate of Respondent’s USC daughter 2

C Letter of support from family friend, Steven Newsom, and driver’s 3.5
license copy

D Letter of support from family friend, Lisa Bishop, and driver’s 6-8
license copy

E Letter from Respondent’s daughter’s teacher, Michelle Quick 9

F Letter from Respondent’s Jandlord, Randy Alford 10

G Letter of support from family friend, Jimmy Howell, and driver’s 11-12

H Letter of support from family friend, Vicki Edwards 13

I Letter of support from family friend, Doris Garcia 14

J . . . . 15-20
Judgment in Possession of False Identification Document case

K Petition for Warrant for Offender Under Supervision 21

L N - e 22-23
Order to Dismiss Petition to Revoke Term of Suspended Release

M Photograph of Respondent, USC daughter, and long-term 24
partner

N Photograph of Respondent, USC daughter, and long-term 25
partner

0 Photograph of Respondent, USC daughter, and long-term 26
partner

P Letter from Mississippi Center for Justice offering to screen 27

Certificate of Service
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CERTIFICATE OF SERVICE
I, Christine Lao-Scott, hereby certify that on October 23, 2019, I served a true and correct copy
of the foregoing Respondent’s Brief and Evidence in Support of Custody Redetermination
to the Department of Homeland Security Office of the Chief Counsel via email at the following
address:

bataviadutyattornevi@ice.dhs.cov

A N -~
(|
E UL/ !
\ /
\ J f f
LY ! i

Christine Lao-Scott
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U.S. Department of Justice OMB#1125-0006
Executive Office for Immigration Review Notice of Entry of Appearance as Attorney or
Immigration Court Representative Before the Immigration Court

(Type or Print) ALIEN (“A™) NUMBER
NAME AND ADDRESS OF REPRESENTED PARTY (Provide A-number of the party

represented in this case.)

Christine G Lao-Scott _

(First) (Middle Initial) (Last)
Entry of appearance for
601 Massachusetts Avenue, NW (please check one of the following):
(Number and Street) (Apt. No.) I:I o pa———
Washington DG 20001 Custody and bond proceedings only
i : All proceedings other than custody
(City) (State) (Zip Code) D and bond proceedings

Attorney or Representative (please check one of the following):

I am an attorney eligible to practice law in, and a member in good standing of, the bar of the highest court(s) of the following
states(s), possession(s), territory(ies), commonwealth(s), or the District of Columbia (use additional space on reverse side if
necessary) and 1 am not subject to any order disbarring, suspending, enjoining, restraining or otherwise restricting me in the
practice of law in any jurisdiction (if subject to such an order, do not check this box and explain on reverse).

Full Name of Court District of Columbia Bar Number (if applicable) 975682

I am a representative accredited to appear before the Executive Office for Immigration Review as defined in 8 C.F.R. §
1292.1(a)(4) with the following recognized organization:

I am a law student or law graduate of an accredited U.S. law school as defined in 8 C.F.R. § 1292.1(a)(2).

[ am a reputable individual as defined in 8 C.F.R. § 1292.1(a)(3).

|| aman accredited foreign government official, as defined in 8 C.F.R. § 1291.1{a)(5), from (country).
I am a person who was authorized to practice on December 23, 1952, under 8§ C.F.R. § 1292.1(b).

II 1

E

torney or Representative (please check one of the following):
I hereby enter my appearance as attorney or representative for, and at the request of, the party named above,
EOIR has ordered the provision of a Qualified Representative for the party named above and I appear in that capacity.

I have read and understand the statements provided on the reverse side of this form that set forth the regulations and conditions
governing appearances and representations before the Immigration Court. By signing this form, I consent to publication of my name
and any findings of misconduct by EOIR, should I become subject to any public discipline by EOIR pursuant to the rules and
procedures at 8 C.F.R. 1003.101 ¢f seq. I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

SIGNAT@? OF ATTORNEY, OR REPRESENTATIVE EOIR ID NUMBER DATE
A HH286350 10/23/2019

L]

NAME OF ATTORNEY OR REPRESENTATIVE, ADDRESS, FAX & PHONE NUMBERS, & EMAIL ADDRESS

Christine G Lao-Scott
(First) (Middle Initial) (Last)
Address: 601 Massachusetts Avenue, NW

Name:

(Number and Street)
Washington DC 20001
(City) (State) (Zip Code)

Telephone: _ Facsimile: (202) 942-5000  pyyyi: |

D Check here if new address

Form EOIR - 28
Rev. Dec. 2013
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Indicate Type of Appearance:
Primary Attorney/Representative D Non-Primary Attorney/Representative

I:l On behalf of (Attorney’s Name) for thEIfOHOWing hearing: {(Date)

I am providing pro bono representation. Check one: yes D no

Proof of Service

I (Name) Christine Lao-Scott mailed or delivered a copy of this Form EOIR-28 on (Date) 10/23/2019
to the DHS ( 4 Customs Enforcement - ICE) at bataviadutyattorney@ice.dhs.gov

X

S. Immigratio

Signature of Person Serving

APPEARANCES - An attorney or Accredited Representative (with full accreditation) must register with the EOIR eRegistry in
order to practice before the Immigration Court (see 8§ C.F.R. § 1292.1(f)). Registration must be completed online on the EOIR
website at www.justice.gov/eoir. An appearance shall be filed on a Form EOIR-28 by the attorney or representative appearing in
each case before an Immigration Judge (see 8 C.F.R. § 1003.17). A Form EOIR-28 shall be filed either as an electronic form, or as
a paper form, as appropriate (for further information, please see the Immigration Court Practice Manual, which is available on the
EOIR website at www.justice.gov/eoir). The attorney or representative must check the box indicating whether the entry of
appearance is for custody and bond proceedings only, for all proceedings other than custody and bond, or for all proceedings
including custody and bond. When an appearance is made by a person acting in a representative capacity, his/her personal
appearance or signature constitutes a representation that, under the provisions of 8 C.F.R. part 1003, he/she is authorized and
qualified to represent individuals and will comply with the EOIR Rules of Professional Conduct in 8 C.F.R. § 1003.102. Thereafter,
substitution or withdrawal may be permitted upon the approval of the Immigration Judge of a request by the attorney or
representative of record in accordance with 8 C.F.R. § 1003.17(b). Please note that although separate appearances in custody and
non-custody proceedings are permitted, appearances for limited purposes within those proceedings are not permitted. See Matter of
Velasquez, 19 T&N Dec. 377, 384 (BIA 1986). A separate appearance form (Form EOIR-27) must be filed with an appeal to the
Board of Immigration Appeals (see 8 C.F.R. § 1003.38(g)). Attorneys and Accredited Representatives (with full accreditation) must
first update their address in eRegistry before filing a Form EOIR-28 that reflects a new address.

FREEDOM OF INFORMATION ACT - This form may not be used to request records under the Freedom of Information Act or
the Privacy Act. The manner of requesting such records is in 28 C.F.R. §§ 16.1-16.11 and appendices. For further information about
requesting records from EOIR under the Freedom of Information Act, see How to File a Freedom of Information Act (FOIA)
Request With the Executive Office for Immigration Review, available on EOIR's website at http://www justice.gov/eoir,

PRIVACY ACT NOTICE - The information requested on this form is authorized by 8 U.S.C. §§ 1229(a), 1362 and 8 C.F.R. §
1003.17 in order to enter an appearance to represent a party before the Immigration Court. The information you provide is
mandatory and required to enter an appearance. Failure to provide the requested information will result in an inability to represent a
party or receive notice of actions in a proceeding. EOIR may share this information with others in accordance with approved routine
uses described in EOIR's system of records notice, EOIR-001, Records and Management Information System, 69 Fed. Reg. 26,179
{May 11, 2004), or its successors and EOIR-003, Practitioner Complaint-Disciplinary Files, 64 Fed. Reg. 49237 (September 1999).
Furthermore, the submission of this form acknowledges that an attorney or representative will be subject to the disciplinary rules
and procedures at 8 C.F.R, 1003.101e¢f seq., including, pursuant to 8 C.F.R. §§ 292.3(h)(3), 1003.108(c), publication of the name of
the attorney or representative and findings of misconduct should the attorney or representative be subject to any public discipline by
EOIR.

CASES BEFORE EOIR - Autoinated information about cases before EQIR is available by calling (800) 898-7180 or (240) 314-1500.

FURTHER INFORMATION - For further information, please see the Immigration Court Practice Manual, which is available on
the EOIR website at www. justice. gov/eoir.

ADDITIONAL INFORMATION:

Under the Paperwork Reduction Act. a person is not required to respond to a collection of information unless it displays a valid OMB control
number. We try to create forms and instructions that are accurate. can be easily understood, and which impose the least possible burden on you
to provide us with information. The estimated average time to complete this form is six (6) minutes. If you have comments regarding the
accuracy of this estimate, or suggestions for making this form simpler, you can write to the Executive Office for Immigration Review, Office of
the General Counsel, 5107 Leesburg Pike, Suite 2600. Falls Church, Virginia 22041.

Form EQIR - 28
Rev, Dec. 2015
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OCTOBER 8, 2019

RE: ANTONIO LOPEZ AGUSTIN

HONORABLE JUDGE:

MY NAME IS STEVEN KYLE NEWSOM. | AM A UNITED
STATES CITIZEN. ANTONIO LOPEZ HAS BEEN MY
NEIGHBOR FOR 8 YEARS NOW. OVER THESE LAST 8
YEARS ANTONIO AND HIS WIFE AND DAUGHTER HAVE
BECOME PART OF MY FAMILY. THIS MAN HAS HELPED
ME IN SO MANY WAYS. HE HELPED ME RECOVER FROM
COLON CANCER AND 2 MAJOR STROKES IN 2013 BY
NOT GIVING UP ON ME AND NOT LETTING ME GIVE UP
ON MYSELF. I'M DOING JUST ABOUT ALL THE THINGS |
USE TO ENJOY AGAIN. HE KEEPS ME WALKING,
RUNNING, KICKING A SOCCER BALL AROUND,
THROWING THE FOOTBALL... OUR FAMILIES DO ALOT
TOGETHER. WE GO FISHING, PLAY SOCCER AT THE
PARK, FLEA MARKETS ON SATURDAY MORNINGS,
ROASTING CORN ON A FIRE IN THE BACKYARD, AND
THE LIST GOES ON.

ANTONIO HAS AN 8 YEAR OLD DAUGHTER WHO CALLS
ME HER GRANDPA. SHE IS A BIG DADDY'S GIRL. HE
SPOILS HER ROTTEN AND TEACHES HER RIGHT AND
WRONG. HE IS A GOOD MAN WHO DOES NOT GET INTO

A%
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ANY KIND OF TROUBLE. HE'S A HARD WORKING MAN.
FAMILY COMES FIRST TO HIM.

HIS WIFE AND CHILD NEED THIS MAN TO COME HOME.
JENEEDS HER FATHER. SHE IS VERY ATTACHED
TO BOTH OF HER PARENTS. SHE'S HAVING TROUBLE
IN SCHOOL AND CRYS ALOT. SHE'S ONLY 8 YEARS
OLD. SHE DOESN'T UNDERSTAND FULLY. THEY NEED
HIM HERE TO WORK AND PROVIDE FOR THEM ALSO.

| WILL MAKE SURE HE GETS TO EVERY COURT DATE
HE HAS. | AM JUST AS CLOSE TO HIM AS | AM MY OWN
BROTHER. PLEASE LET MY BROTHER COME HOME TO
HIS FAMILY.

| DECLARE UNDER PENALTY OF PERJURY THAT THE
FOREGOING STATEMENT IS TRUE AND CORRECT TO
THE BEST OF MY OWN PERSONAL KNOWLEDGE.

STEVEN KYLE NEWSOM

[ £ - /

X = /- '.-/{t /|
LAl

10/8/2019
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OCTOBER 8, 2019

RE: ANTONIO LOPEZ AGUSTIN

HONORABLE JUDGE:

MY NAME IS LISA BISHOP. | AM A UNITED STATES
CITIZEN. | HAVE LIVED IN MISSISSIPPI MY ENTIRE 55
YEARS. ANTONIO AND HIS FAMILY HAVE LIVED NEXT
DOOR TO ME FOR 8 YEARS NOW. THEY ARE MORE
THAN MY NEIGHBORS; THEY ARE PART OF MY FAMILY.

ANTONIO IS A WONDERFUL YOUNG MAN AND A
GREAT FATHER AND HUSBAND. HE AND MY HUSBAND
ARE VERY CLOSE. WE ALL SPEND ALOT OF TIME
TOGETHER. WE GO FISHING, HAVE COOKOUTS, GO TO
THE STATE FAIR EVERY YEAR, GO TO FLEA MARKETS,
AND ALL KINDS OF THINGS. HIS DAUGHTER, [
CALLS US GRANDMA AND GRANDPA.

IN 2013 MY HUSBAND, STEVE, HAD COLON CANCER
AND 2 STROKES IN THE COURSE OF TWO MONTHS. HE
DIDN'T WANT TO DO ANYTHING BUT LAY IN BED. TONY
WOULD NOT LET HIM. HE MADE HIM GET UP AND
EXERCISE TO GET HIS STRENGTH BACK. HE EVEN HAS
HIM PLAYING SOCCER.

ANTONIO IS A LAW-ABIDING MAN. HE DOESN'T GET
INTO ANY TROUBLE AND HE WOULD NEVER HURT

b
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ANYONE. HE IS A FAMILY MAN WHO IS ALL ABOUT
TAKING CARE OF His WIFE, [l AND HIS LITTLE
GIRL, Il L1 BE 8 YEARS OLD ON

WE ARE HELPING Il AND ] AS MUCH AS WE
CAN, BUT THEY NEED ANTONIO. HE IS THE ONE WHO
WORKS AND TAKES CARE OF THIS FAMILY. HE IS THE
ROCK OF THIS FAMILY. | AM USE TO SEEING TONY
AND JJOUTSIDE EVERY EVENING PLAYING. NOW,
SHE DOESN'T EVEN COME OUTSIDE ANYMORE. SHE'S
A GREAT STUDENT IN SCHOOL, BUT SHE DOESN'T
WANT TO LEAVE HER MOM HOME ALONE. HER WHOLE
WORLD HAS BEEN TURNED UPSIDE DOWN. | HUMBLE
ASK YOUR HOHOR TO PLEASE LET THIS MAN COME
HOME TO HIS FAMILY. | WILL BE MORE THAN HAPPY
TO MAKE SURE HE GETS TO ALL THE COURT DATES
HE HAS. WHATEVER HE NEEDS TO DO.

| DECLARE UNDER PENALTY OF PERJURY THAT THE
FOREGOING STATEMENTS ARE TRUE AND CORRECT
TO THE BEST OF MY OWN PERSONAL KNOWLEDGE.

LISA BISHOP %m ‘(})dmp

10/8/2019
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October 3, 2019
To Whom It May Concern:

I am, Michelle Quick, -second grade teacher at Leake Central
Elementary. | just wanted to inform you that [JJihas missed school
due to stomach issues. She has cried to me and on multiple occasions
told me she misses her dad and wishes he was home.

Thank you,

M Bk

Michelle Quick
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Honorable Judge

My name is Randy Alford, | am a proud United States Citizen.
| was born and raised in Mississippi.

| own a small farm and a rental house in the city of |||l

Antonio Lopez-Augustin and his wife JJJJlihave rented a house located at |||}

B o 2o0roximately 8 years. They have been wonderful tenants,
they keep the house in excellent condition and Antonio always does minor repairs

to the home and assists with any larger ones.

Antonio and [JJJl| were talking to me about purchasing the home before Antonio
was detained.

He is a hardworking and honest man who helps anyone he can in the community.

Antonio and - have a beautiful daughter who is a student in my friend’s
second grade class and | am told that she is a model student.

-is a wonderful mother but she is struggling to make ends meet during
Antonio’s absence.

I honestly believe that Antonio is and would continue to be a valuable part of our
community.

| declare under penalty of perjury that the foregoing statement is true and correct
to the best of my own personal knowledge.

Randy Alford 10-10-2019
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HOWELL’S CHECK CASHING

8/21/2019 WHOM IT MAY CONCERN,

I HAVE KNOWN ANTONIO LOPEZ AGUSTIN FOR AT LEAST 15 YEARS HE IS A
VERYY GOOD PERSON AND A VERY HARD WORKER. | THINK HE WOULD MAKE A

GREAT U.S. CITIZEN. THEY ARE RENTING AT [

I THE PEOPLE IN THE NEIGHBORHOOD NEVER HAD ANY COMPLAINTS .
ALWAYS PAID BILLS ON TIME.

ANY ASISSTANCE TO GET HIM BACK WITH HIS FAMILY WOULD BE HELPFUL
AND APPRECIATED.

THANKS,

Yl A /7Z Bt E 4
JIMMY HOWELL
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Doris Garcia

Sept. 19, 2019

Whom it may it concern, this letter is in regards of Antonio Lopez Agustin, | am recommend for
his case with immigration. From my experience Antonio is honest, kind, responsible and

respectful man.
He is a generous man who give help to of those in need help. He is easy to get along with and

make you feel good with his presence.

Y if

A/
[T A

X} Sincerely:

e M

Tienda Andy
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®AQ245B  (Rev. 06/05) Judgment in a Criminal Case
Sheet | gl
—_—e—— = —
UNITED STATES DISTRICT COURT
Southern District of Mississippi
UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE
V. Mﬂ
ANTONIO LOPEZ-
Case Number; 1:05¢r96L/G-IMR-001
osromber: [
John Weber
T NOBIW, CLERR Defendant’s Attomey

THE DEFENDANT: ———DEPUTY

® pleaded guilty to count(s)  Information

[Jpleaded nolo contendere to count(s)

which was accepted by the court.
[(Jwas found guilty on count(s)
after a plea of not guilty.

The defendant is adjudicated guilty of these offenses:

Title & Section Nature of Offense Offense Ended Count

18 U.S.C. 1028(a)(6) Possession of False Identification Document 10/18/05 1

The defendant is sentenced as provided in pages 2 through 6 of this judgment. The sentence is imposed pursuant to

the Sentencing Reform Act of 1084,

U The defendant has been found not guilty on count(s)

] Count(s) Ois [0 are dismissed on the motion of the United States.

.. Itis ordered that the defendant must notify the United States attorney for this district within 30 days of any change of name, residence,
or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid.” If ordered to pay restitution,
the defendant must notify the court and United States attorney of material changes in economic circumstances,

December 7, 2005
Date iti Judgment

Signature gf{ludge I

John M. Roper, Chief U.S. Magistrate Judge

Name and Title of Judge

\2 - \S.of

Date

©
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AOQ245B  (Rev. 06/05) Judgment in Criminal Case

Sheet 2 — Imprisonment
e
Judgment — Page 2 of 6

1

DEFENDANT: LOPEZ-AGUSTIN, Antonio
CASE NUMBER: 1:05¢cr96LG-JMR-001

IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a
total term of:

TIME SERVED

[JThe court makes the following recommendations to the Bureau of Prisons:

OThe defendant is remanded to the custody of the United States Marshal.

[JThe defendant shall surrender to the United States Marshal for this district:
O at (0 am. O pm. on
[] asnotified by the United States Marshal.

[IThe defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons;
O before 2 p.m. on
(O as notified by the United States Marshal.

(0 asnotified by the Probation or Pretrial Services Office.

RETURN
I'have executed this judgment as follows:
Defendant delivered on to
at , with a certified copy of this judgment,
UNITED STATES MARSHAL
By

DEPUTY UNITED STATES MARSHAL
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AO245B  (Rev. 06/05) Judgment in a Criminal Case
Sheet 3 — Supervised Release

T

—— e — —
Judgment—Page __3 _ of 6
DEFENDANT: LOPEZ-AGUSTIN, Antonio
CASE NUMBER; 1:05¢cr96LG-JMR-001
SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of :

ONE YEAR

The defendant must report to the probation office in the district to which the defendant is released within 72 hours of release from the
custody of the Bureau of Prisons.

The defendant shall not commit another federal, state or local crime.

The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from any unlawful use of a controlled
substance. The defendant shall submit to one drug test within 15 days of release from imprisonment and at least two periodic drug tests
thereafter, as determined by the court,

[0 The above drug testing condition is suspended, based on the court’s determination that the defendant poses a low risk of

future substance abuse. (Check, if applicable.)

The defendant shall not possess a firearm, ammunition, destructive device, or any other dangerous weapon. (Check, if applicable.)
The defendant shall cooperate in the collection of DNA as directed by the probation officer. (Check, if applicable.)

The defendant shall register with the state sex offender registration agency in the state where the defendant resides, works, or is a
student, as directed by the probation officer. (Check, if applicable.)

The defendant shall participate in an approved program for domestic violence. (Check, if applicable.)

O 000

If this judgment imposes a fine or restitution, it is a condition of supervised release that the defendant pay in accordance with the
Schedule of Payments sheet of this judgment.

The defendant must comply with the standard conditions that have been adopted by this court as well as with any additional conditions
on the attached page,

STANDARD CONDITIONS OF SUPERVISION

1)  the defendant shall not leave the judicial district without the permission of the court or probation officer;

2) the l:‘lcfen:(lgnt shall report to the probation officer and shall submit a truthful and complete written report within the first five days of
each month;

3)  the defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation officer;
4)  the defendant shall support his or her dependents and meet other family responsibilities;

5)  the defendant shall work regularly at a lawful occupation, unless excused by the probation officer for schooling, training, or other
acceptable reasons;

6) the defendant shall notify the probation officer at least ten days prior to any change in residence or employment;

7}  the defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute, or administer any
controlled substance or any paraphernalia related to any controlled substances, except as prescribed by a physician; !

8) the defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered;

9)  the defendant shall not associate with any persons cn%ag_ed in criminal activity and shall not associate with any person convicted of a
felony, unless granted permission to do so by the probation officer;

10)  the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall permit confiscation of any
contraband observed in plain view of the probation officer;

11)  the defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcement officer;

12)  the defendant shall not enter into any agreement to act as an informer or a special agent of a law enforcement agency without the
permission of the court; and

13) asdirected by th:a]fro})ation officer, the defendant shall notify third parties of risks that may be occasioned by the defendant’s ¢criminal
record or personal history or characteristics and shall permit the probation officer to make such notifications and to confirm the
defendant’s compliance with such notification requirement.

|t
I
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Sheet 3C — Supervised Release

e —————
Judgment—Page 4 of 6

DEFENDANT: LOPEZ-AGUSTIN, Antonio
CASE NUMBER: 1:05¢cr96L.G-IMR-001

SPECIAL CONDITIONS OF SUPERVISION
The defendant shall abstain from the use of alcohol and illegal drugs.

The defendant shall not use any mood altering substances, including prescribed medication, without permission of the
probation office.

ISf deported, the defendant is not to re-enter the United States without the written permission of the Secretary of Homeland
ecurity.

(%
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Judgment — Page 5 of [
DEFENDANT: LOPEZ-AGUSTIN, Antonio
CASE NUMBER; 1:05¢r96LG-JMR-001

CRIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penalties under the schedule of payments on Sheet 6.

Assessment Fine Restitution
TOTALS $ 25 $ $

[0 The determination of restitution is deferred until . An Amended Judgment in a Criminal Case (AO 245C) will be entered
after such determination.

[0 The defendant must make restitution (including community restitution) to the following payees in the amount listed below.

If the defendant makes a partial payment, each pazee shall receive an approximatelﬁpgogortioncd ayment, unless specified otherwise in

the priority order or percentage payment column below. However, pursuant to 18 . § 3664(1), all nonfederal victims must be paid
before the United States is paid.
Name of Payee Total Loss* Restitution Ordered Priority or Percentage
TOTALS 3 0 5 0

[J  Restitution amount ordered pursuant to plea agreement $

(1 The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before the
fifteenth day after the date of the judgment, pursuant to 18 U.S.C. § 3612(f). All of the payment options on Sheet 6 may be subject
to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g).

1 The court determined that the defendant does not have the ability to pay interest and it is ordered that:
O the interest requirement is waived for the  [] fine [] restifution,

[0 the interest requirement for the [ fine [J restitution is modified as follows:

|2\
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Sheet 6 — Schedule of Payments

- ———. S e ——————————————————
Judgment —Page ___ 6 of 6
DEFENDANT: LOPEZ-AGUSTIN, Antonio
CASE NUMBER: 1:05¢r96LG-IMR-001
SCHEDULE OF PAYMENTS

Having assessed the defendant’s ability to pay, payment of the total criminal monetary penalties are due as follows:

A ® Lumpsumpaymentof$§ 25 due immediately, balance due

[ not later than ,or
[0 inaccordance OC [OD,  [O Eo [JFbelow or

B[] Payment to begin immediately (may be combined with  []C, OD,or []F below); or

C [J Payment inequal (e.g., weekly, monthly, quarterly) installments of $ over a period of
(e.g., months or years), to commence (e.g., 30 or 60 days) after the date of this judgment; or

D [ Paymentinequal (e.g., weekly, monthly, quarterly) installments of $ overa period of
(€.g., months or years), to commence (e.g., 30 or 60 days) after release from imprisonment to a
term of supervision; or

E [ Payment during the term of supervised release will commence within (e.g., 30 or 60 days) after release from
imprisonment. The court will set the payment plan based on an assessment of the defendant’s ability to pay at that time; or

F  [J Special instructions regarding the payment of criminal monetary penalties:

Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, t of criminal monetary penalties is due durin
imprisonment. All crfmmaf, mone penalties, except those payments made ﬂ:rougﬁa t)lge Federal Bureau of tl‘;’rlgons’ Inmate Financifﬁ
Responsibility Program, are made to the clerk of the court.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

O Joint and Several

Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and Several Amount,
and corresponding payee, if appropriate.

[0  The defendant shall pay the cost of prosecution.

a

The defendant shall pay the following court cost(s):

[0  The defendant shall forfeit the defendant’s interest in the following property to the United States:

Payments shall be applied in the following order; ( l? assessment, (2) restitution principal, (3) restitution interest, (4) fine principal,
(5) fine interest, (6) community restitution, (7) penalties, and (8) costs, including cost of prosecution and court costs.

.-2'-0

M—_
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PROB 12C
(7/93)
United States District Court
for the
Southern District of Mississippi
Petition for Warrant or Summons for Offender Under Supervig
Name of Offender: Antonio Lopez-Agustin Case No: 1:05¢r96LG-JMR-00
Name of Sentencing Judicial Officer: Honorable John M. Roper, Chief U.S. Magistrate Judge
Date of Original Sentence: December 7, 2005
Original Offense: 18 U.S.C. § 1028(a)(6); Possession of False Identification Document
Original Sentence: One (1) Year Probation
Type of Supervision: USM Probation Date Supervision Commenced: December 7, 2005
Asst. U.S. Attorney: Glenda Haynes Defense Attorney: John Weber

PETITIONING THE COURT

The following information is to be released to U.S. Probation Officer, U.S. Attorney, and U. S. Marshal
Service only.

[X] To issue a WARRANT

Last address provided: 2536 Mount Charity, Lot D #5, Carthage, MS. 39351

The probation officer believes that the probationer has violated the following condition(s) of supervision:

Violation Number Nature of Noncompliance

Standard Condition The supervised releasee left the Judicial District of the Southern District of Mississippi
No. 1 without permission of the Court or the probation officer and is believed to be in the
State of Oaxca, Mexico, and has absconded supervision.

Reviewed and Approved, Respectfully submitted,

by mﬂfﬂ%? {Ua%ﬁ/mﬁ oy < )t . oo f T
LN 7

Marty Williams, Supervising James W. Fentress, II

U. S. Probation Officer U.S. Probation Officer

Date: March 31, 2008 Date: March 31, 2006

THE COURT ORDERS

[ ] /’ No Action

8% The Issuance of a Warrant

[ ] The Issuance of a Sumnions for a hearing to be held at am/pm, on the

day of , 2006 at the U. S. District Courthouse j
. Mississippi.
[ ] Other N\

SignattiL e of Ju@ieh\@fﬁcer
r) NTO L

Date \ /

Z1 05



Case 1:20-cv-00290 Document 2-5 Filed 03/11/20 Page 36 of 41
Case 1:05-cr-00096-JMR Document 16 Filed 10/15/12 Page 1 of 2

I OCT 15 2012 !
IN THE UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF MISSISSIPPI .

SOUTHERN DIVISION

UNITED STATES OF AMERICA
VS. CRIMINAL NO: 1:05¢cr96-JMR-001
ANTONIO LOPEZ-AGUSTIN

OR O DISMISS PETITION TO REVOK M UPERVISED
RELEASE

This cause is before the Court on a request by the United States
Probation Officer to dismiss the petition to revoke the defendant’s term of
supervised release. The defendant was placed on supervision December 15,
2005, for a term of one year for Possession of a False Identification
Document, 18 U.S.C. § 1028(a)(6). On April 12, 2006, a petition for a
warrant to revoke the defendant’s supervision was filed with the U.S. District
Clerk’s office alleging the defendant had returned to Mexico.

Whereas the Court has been made aware that this is a misdemeanor
case and there is not information before the Court that this defendant has
attempted re-entry, nor committed any other criminal offense, the Court
finds that it can best utilize its resources, which includes the U.S. Marshals
Service, the U.S. Probation Office, the U.S. Attorney’s Office, the Federal
Defender’'s Office, and this Honorable Court, in other areas.

12

J.Y. NOBLIN, CLERK

Deputy
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RE: LOPEZ-AGUSTIN, Antonio
Docket No: 1:05cr96-JMR-001
Order To Dismiss Petition to
Revoke Term of Supervised Release
Page 2 of 2

Therefore, the Court finds the request to be well taken. The petition is
hereby dismissed and the term of supervised release in this case is

terminated.

)
SO ORDERED, this the Is/day of Oy 2012.

Horjgrable John M.(goper
Chigfi U.S. Magistrate Judge

%
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MiSSISSiPP
CENTER
FOR JUSTICE
14 October 2019

Re: Antonio Lopez Agustin [ G

To the Honorable Court;

My name is Amelia McGowan, and I am a Senior Attorney for the Mississippi Center for Justice, a non-
profit law firm in Jackson, Mississippi, and I am also an Adjunct Professor of Law at Mississippi College
School of Law, where I direct the Immigration Clinic. My practice not only focuses on pro bono removal
defense, but I have also spent the past three years working to recruit, train, and mentor area attorneys
interested in providing pro bono immigration representation for immigrants in Mississippi.

In the aftermath of the August 7 ICE raids—the largest statewide workplace raid in US history—MCJ
Joined a coalition of other local organizations and independent immigration attorneys, including the
Mississippi Immigrants’ Rights Alliance (MIRA), the MacArthur Justice Center at the University of
Mississippi School of Law, the Southeast Immigrant Rights Network (SEIRN), the American Civil
Liberties Union of Mississippi, El Pueblo, the Southern Poverty Law Center (SPLC), and Catholic Charities
of the Diocese of Jackson, to provide comprehensive humanitarian and legal assistance to Mississippi
families impacted by the raids. Within that coalition, my team’s role is to coordinate pro bono
representation for Mississippi immigrants in removal proceedings who are unable to afford counsel.

Should Mr. Lopez Agustin be released on bond, our team is prepared to provide him with a screening to
refer him to pro bono counsel and other coalition services that he may need, which include food, clothing,
assistance with rent and other bills, and physical and mental health care. I will ensure that his bond counsel
be provided my contact information to ensure a smooth transition upon release.

We look forward to hearing from and assisting Mr. Lopez Agustin. Should you have any questions about
our proposed referral plan for Mr. Lopez Agustin, please do not hesitate to contact me at | N
Thank you for your time and consideration.

Very sincerely yours,

/‘}(\J\UL,CN/L/

Amelia McGowan, Senior Attorney (MSB# 103610)
Mississippi Center for Justice
5 Old River PL, Ste. 203

Jackson, Mississippi 39202

Fax: 601-352-4769
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Declaration of Antonio Lopez Agustin

I, Antonio Lopez Agustin, state and declare as follows:

1.

My name is Antonio Lopez Agustin. I was born in Mexico and am thirty-six years old.

My Backeground and Life in the United States

2.

I have lived in the United States for my entire adult life. I came to the United States when
I was sixteen years old, in 1999.

I have one U.S. citizen daughter who is eight years old. I am her primary caretaker.

For the past eight years, I have lived at the same address in Carthage, Mississippi. Before
ICE arrested me, I was speaking with the landlord about buying the place.

About fifteen years ago, | was convicted for having a fake identification and sentenced to
one year of supervised release. I also have some traffic fines, including for driving
without a license, which I have paid in full. I have no other criminal history.

ICE’s Arrest and My Detention

6.

10.

1.

On August 7, 2019, ICE arrested me during a raid at my workplace. Many of my co-
workers were also arrested.

After ICE arrested me, I was detained at a jail in Mississippi for about one month. Then
they brought me to the jail in Richwood, Louisiana. I am currently detained at the jail in
Richwood.

The past seven months in jail have been very hard on me and my family. Although my
neighbors and church try to help a bit financially, my daughter and partner do not have
money to pay for food, shelter, and other necessities. My daughter especially has been
suffering since her dad has been in jail. I missed her birthday, Thanksgiving, and
Christmas because I have been in detention.

Being in jail has been very hard. The food is very bad. I am very used to being with my
daughter. I used to bring her to school and pick her up. I can’t bear to tell her what is
happening. I’'m just waiting and hoping that I will be released.

Before I was detained, I earned about $280 a week and was responsible for supporting for
my daughter. I do not have the money to pay for an attorney.

After a few weeks, I found an attorney who was willing to represent me for free. Her
name is Christine. Christine was just helping me for my bond hearing, and I still needed
to find an attorney to help me with my removal case.
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I hoped that I would be released on bond, then I could save money and pay for an
attorney to help in my removal case.

Before I spoke with Christine, I did not know the process for seeking bond or what I
needed to submit to help me get released from jail.

The immigration court scheduled a bond hearing for me on November 19, 2019 with
Judge Baumgarten. I believe Christine asked for the hearing to happen earlier, but her
request was denied.

I had heard that Judge Baumgarten was very strict and did not let the attorneys or people
before her talk in the hearings. Of the eighty people who I came in with, I heard that only
two were released. I believe she denied bond to all of them.

Although I am detained in Louisiana, I was assigned to an Immigration Court in Batavia,
New York. I watched my hearing on a video from the jail in Richwood.

My lawyer Christine works in Washington, D.C. and told me that she would be there on
the phone.

Before my hearing, Christine told me that the judge would not let her be there on the
phone and she would have another lawyer in court on her behalf. I had never met the
other lawyer who appeared for me at my bond hearing.

Christine told me that she had given to the judge many letters, including letters from my
landlord for the past 8 years, my daughter’s teacher, and my friends.

In total, my bond hearing lasted for about 5 minutes. The only thing the judge asked me
was my name.

At my hearing, Judge Baumgarten denied bond. She said that because I had a hearing
before, and did not go, I was a flight risk. I do not know what she was talking about, as I
don’t remember ever missing any court dates. [ would have been willing to wear an ankle
monitor, report to ICE, or do any other type of program that would allow me to fight my
case from outside jail.

After bond was denied, Christine agreed to help me in my removal case. She appeared
with me from the jail in Richwood, Louisiana at my removal hearing in January 2020 and

filed an application for cancellation of removal.

My removal case is still pending.
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Willingness to Serve as Class Representative

24.

25.

26.

27.

I think it is unfair that the judge required me to prove that I am not a danger or a flight
risk, and that she denied my request for release. I am willing to participate in whatever
program the Court asks me to do instead of being in jail. I want this class-action lawsuit
to help not only me but also other people facing similar situations.

I have talked with an attorney with the New York Civil Liberties Union about what it
means to be a class representative, and I have decided I want to take on that role if the
Court will permit me to do so. I want to speak up for everyone who is denied a fair
chance to be released from detention just like me, and I am asking the Court to allow me
to speak for them.

I write this declaration to show my interest in serving as a class representative in this
class action lawsuit to represent the other people who are facing situations similar to
mine. [ know that I am asking the Court to allow me to represent other people facing
situations similar to mine.

I am willing to travel to attend any hearings or other court proceedings. No matter if [ win
release from detention during my immigration case, win my immigration case, or lose my
immigration case and have to leave the country, I still will be in this lawsuit until the end.
I am happy to keep working on it in the future and to be a spokesperson for other people
facing situations similar to the one I now face.

Executed this  day of March, 2020 in Richwood, LA.

Antonio Lopez Agustin
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CERTIFICATE OF TRANSLATION
I, Lourdes Chavez, affirm, under the penalty of perjury, the truth of the following:
1. Iam a paralegal at the New York Civil Liberties Union, 125 Broad Street, 19" Floor,
New York, NY 10004
2. I am fluent in both English and Spanish and competent to translate from English into
Spanish and vice versa.
3. Itranslated the within Declaration of Antonio Lopez Agustin from English into Spanish.

The Spanish translation is a true and correct translation of the English declaration.

LOURDES VEZ

Dated: March 10, 2020
New York, NY

Sworn to before me this
(0 ™ Day of March 2020

No*rAg(/ PUBLIC

JESSICA PERRY
NOTARY PUBLIC-STATE OF NEW YORK
No.02PE6392776
Qualified in Kings County
My Commission Expires 06-03-2023
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DECLARATION OF KIMBERLY HUNTER
I, Kimberly Hunter, truthfully declare as follows under penalty of perjury:

1. lam Kimberly Hunter. | operate my immigration practice at 656 Selby Avenue, St. Paul,
Minnesota, 55104. My office phone number is 651-641-0440.

2. As pro bono counsel, | traveled from Minnesota to Batavia, New York in November 2019
to cover bond hearings for three other pro bono attorneys with cases in front of Judge
Baumgarten. All three attorneys had filed motions to appear telephonically which were
not ruled upon. | traveled at the request of Lawyers for Good Government, a nonprofit
organization which had placed the bond cases with the attorneys.

3. | have practiced immigration law for nearly 20 years. Detained removal defense has
always been a significant part of my practice, and | have represented clients in many
different detained courts.

4. In my experience, it is very unusual for a motion for telephonic appearance to not be
ruled upon or granted. This is particularly true when appearances are pro bono and
limited to bond only, as was the case here. This failure to act upon (and grant)
telephonic motions is additionally concerning where, as here, the Respondents are
already in a detention location, the IJ is appearing by televideo (from Buffalo), and
counsel is compelled to appear in a third location (Batavia). As of the hearing date,
those motions to appear by phone were of course moot.

5. On November 19, 2019, | witnessed approximately ten bond hearings (including the
three cases | had).

6. It would be difficult to overstate my shock at the standards Judge Baumgarten applied in
bond cases and the decisions she issued.

7. One of my cases | presented was that of Antonio Lopez Agustin, who is clearly eligible
for non-resident cancellation of removal (COR). He had a 12-year old record of
possessing a false identity document for which a warrant was requested, alleging he had
fled the jurisdiction. (In fact, he had moved and simply failed to receive a notice during a
period of unsupervised probation).
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The petition for revocation of supervised release was eventually dismissed.
Documentation of the misunderstanding — that Mr. Lopez Agustin has not absconded -
was included in the supporting documents for bond. Judge Baumgarten nevertheless
found this to be evidence that he was a flight risk, despite additional evidence that he
has lived in the same community for over ten years and had multiple substantive
character references.

The judge also found the fact that his minor U.S. citizen daughter could not “confer legal
status upon him” was a negative bond factor. If this was in fact the legal standard, few
detained non citizens would ever be released with bond.

When | asked the court to give my client an EOIR 42B application, the judge informed
me that only I-589s are available at that detained court location. | found this both
puzzling and frankly galling, as | later watched her deny bond for reasons that included
the fact that the Respondent had not submitted a form 42B after months of detention.
There, she made a comment along the lines of “failing to submit the form reflects
(Respondent’s) lack of commitment to his case” and was therefore a negative bond
factor.

| witnessed just one hearing wherein she appeared to give serious consideration to
granting a bond. In that case, the Respondent presented evidence of owning a home.
Nevertheless, rather than issue a ruling, she postponed the bond decision for that
Respondent’s next master hearing date, which in 2020 and therefore well after the
holiday season.

| did not witness the judge giving any consideration to ordering alternatives to detention
as a means of mitigating perceived flight risk. Further, though immigration law places
the burden of proof upon Respondents to secure bond, | did not see any evidence that
the judge deployed the proper preponderance of the evidence standard. She micro-
analyzed the supporting evidence, searching for perceived flaws to deploy against
Respondents. Based upon the hearings | witnessed, there would be no way a pro se
Respondent could secure bond in her courtroom, as she framed questions is such a way
to bias Respondents in a game of “gotcha.”

In sum, | found that Judge Baumgarten’s conduct and decision making reflected strong
bias against Respondents. She demonstrated minimal respect toward defense counsel,
and left me with the impression she is making up bond factors on an ad hoc basis in
order to find ways to deny cases rather than act as an impartial arbiter.
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DECLARANT SAYETH FURTHER NOT.
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Declaration of Nicholas J. Phillips
March 10, 2020

DECLARATION OF NICHOLAS J. PHILLIPS

I, NICHOLAS J. PHILLIPS, declare under penalty of perjury, pursuant to 8 U.S.C. § 1746, that
the following is true and correct:

1. Tam the Immigration Appellate Attorney of the Immigration Unit of Prisoners’ Legal
Services of New York (“PLS”). In this capacity, I represent indigent non-citizens who are
appealing their immigration cases to the Board of Immigration Appeals and Second
Circuit Court of Appeals. Prior to assuming this position in November 2019, I regularly
represented indigent non-citizens in removal proceedings in Immigration Court, including
individuals detained at the Buffalo Federal Detention Facility (“Batavia”) whose
immigration removal proceedings are calendared in the Batavia Immigration Court.

2. My office routinely represents individuals at Batavia detained under 8 U.S.C. § 1226(a)
in their bond and removal proceedings. I have been representing detained immigrants
before the Batavia Immigration Court for over four years.

3. PLS and the Volunteer Lawyers Project of the Erie County Bar Association (“VLP”) are
part of the New York Immigration Family Unity Project (“NYIFUP”), the first and
largest public defender program in the country for detained immigrants facing
deportation. As NYIFUP providers, both PLS and VLP aim to represent all indigent
detained non-citizens in the Batavia Immigration Court.

Bond Hearings at the Batavia Immigration Court

4. Thave represented detained immigrants before the Batavia Immigration Court in
approximately thirty bond hearings. In addition, I estimate that I have observed close to
100 bond hearings at Batavia.

5. Inevery bond hearing pursuant to 8 U.S.C. § 1226(a) where I or my staff have
represented a detained person before the Batavia Immigration Court, the burden of proof
always has been placed on the detainee, unless a federal district court ordered the burden
to be placed on the government in granting a habeas corpus petition.

6. When setting a bond amount, the immigration judges do not typically consider an
individual’s ability to pay or alternative conditions of release that do not involve paying
bond, unless specifically ordered to do so by a federal district court as the result of a
habeas petition. All of our clients are indigent and, based on their indigency, are
represented by our organization pro bono through NYIFUP.

7. In the Batavia Immigration Court, over the past several years, bonds are often denied
altogether. If bond is granted, bonds have generally ranged from $10,000 to $50,000. A
typical bond amount is $15,000. As a result, we have had clients who have been granted
bond (after being found not to be a danger to the community or a flight risk) but who are
then forced to stay in detention due to their inability to pay the bond amount imposed.

Page 1 of 3
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Declaration of Nicholas J. Phillips
March 10, 2020

Rather than a bond to ensure their presence, often the bond amounts are so high that they
ensure that a person remains detained.

Notably, individuals are not allowed to pay an immigration bond with a security interest
of any sort. They must pay the entire amount to the Department of Homeland Security.

Detention’s Effects on Detainees’ Ability to Meet Their Burden in Bond Hearings

9.

10.

11.

12.

13.

As an initial matter, many of our detained clients do not speak English and are unfamiliar
with the U.S. legal system, much less immigration law. They are unaware of the legal
standard they must meet to obtain release at a custody hearing, or the evidence they must
gather as proof.

Even with experienced counsel, bond applications can be complicated and time-intensive.
Most successful bond applications are accompanied by supporting letters and materials
such as criminal records and proof of employment and residence that detained individuals
need to acquire from their family, friends, employer, and community. Often, immigration
judges consider a detained person’s likelihood of obtaining immigration relief in their
bond hearing, and showing this requires presenting even more evidence that goes toward
the strength of their claims. Gathering this evidence requires significant coordination with
the detained client.

It is very difficult for detainees to contact family and friends to obtain this evidence. At
Batavia, detainees must pay for phone calls themselves, and rates are often prohibitively
expensive. Ultimately, it falls on the lawyers, if people have them, to contact family and
friends for supporting letters and materials. But these people can be reluctant to pick up
the phone if they see a call from a lawyer they do not know. Language barriers can also
make it difficult for lawyers to obtain evidence from third parties who do not speak
English.

Lawyers at PLS try to meet with clients in person at least once before their bond hearings
to review the supporting evidence. But visitation constraints burden our efforts to do so.
Batavia, a facility that can house 650 detainees, only has four attorney visitation rooms,
and so lawyers often have to wait for an hour or more to meet with their clients. In
addition, legal visits are prohibited while the facility conducts the “count,” during which
they check the location of each detainee. “Count” occurs from 11:30 a.m. to 1 p.m. and 5
p.m. to 6 p.m., further limiting access to detainees during business hours. Moreover,
lawyers have to drive 45 minutes from our Buffalo office or nearly four hours from our
Albany office to visit clients, given Batavia’s semi-rural location.

Even beyond visits, communicating with detained clients to prepare for their bond
hearings can be difficult and costly. Batavia does not provide for incoming legal calls or
video calls. The facility does provide a phone in each legal visit room but does not
provide free access to a language line service, so if clients do not speak English—and
many of ours do not—lawyers must either arrange for interpreters or pay for a language
line themselves. This is especially problematic for clients who speak rare languages for

Page 2 of 3
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Declaration of Nicholas J. Phillips
March 10, 2020

whom it may be necessary to schedule phone interpreters in advance given the inability to
guarantee visitation at a particular time.

Detention’s Effects on Detainees’ Ability to Prepare for Their Individual Merits Hearings

14.

15.

16.

17.

18.

19.

20.

Detention also makes it much more difficult for individuals to adequately prepare for
their immigration proceedings. The same barriers lawyers and their clients face in
preparing detained clients for bond hearings apply to merits hearings.

Given Batavia’s constraints on phone calls, it is often difficult for individuals held there
to obtain documentary evidence and affidavits from witnesses in their home countries,
which are critical especially for those seeking fear-based relief like asylum, withholding
of removal, or deferral of removal under the Convention Against Torture. When I have
worked with such clients, it has been extremely difficult to litigate their cases.

In contrast, non-detained clients can actively assist in the preparation of their merits cases
by reaching out to family and friends both in the United States and in the home countries
over the phone, email, and via social media like WhatsApp and Facebook.

It is also very difficult to get medical evaluations for detained clients. For example, in
every case where an asylum-seeker has experienced past persecution, it is important to
get psychological and physical examinations from medical specialists to corroborate their
testimony. Doctors require that these evaluations be conducted in-person and so ICE
officials at the Batavia facility must drive detainees to doctors’ offices or doctors must
come to the facility.

It is incredibly difficult to get these evaluations given the remoteness of the facility,
logistical issues around transport, and the limited availability of doctors who conduct
these evaluations pro bono. I estimate that PLS is able to arrange such evaluations in only
about one out of ten cases where such evaluations would aid the asylum case in
particular.

In several of our asylum cases for which PLS has obtained medical evaluations, I believe
those evaluations contributed significantly to the ultimate resolution of those cases in my
clients’ favor. Were they not detained, it would be significantly easier for asylum-seekers
to get these evaluations.

In my experience some detainees, especially those who are traumatized from past
persecution, are unable to tolerate the restrictive conditions of their confinement at
Batavia. They also hear from other detainees how difficult it is to litigate cases. In some
cases, they get discouraged and just give up meritorious cases and accept removal.

/s/ Nicholas J. Phillips
NICHOLAS J. PHILLIPS

Dated: March 10, 2020

Buffalo, N.Y.

Page 3 of 3



Case 1:20-cv-00290 Document 2-9 Filed 03/11/20 Page 1 of 11

DECLARATION OF JESSE BARBER

I, Jesse Barber, declare under penalty of perjury pursuant to 28 U.S.C. § 1746 that the

following is true and correct:

1. Tam employed as a Research Analyst at the New York Civil Liberties Union. I received
training in social science statistics at Brown University.

2. T am fully familiar with the facts and circumstances surrounding the data analysis in this
action. All facts stated in this affidavit are true and correct to the best of my knowledge.

If called upon to testify, I would do so competently.

Data Source and Details

3. On March 7, 2020, I downloaded the “EOIR Case Data (January 2020)” which is the
most recent published dataset from the United States Department of Justice website.!
Among the documents downloaded from these EOIR data, there is a spreadsheet named
“D_TblAssociatedBond.” It is my understanding that this spreadsheet contains the
records of every documented bond hearing in the United States. All statistics provided in
this declaration were calculated using this dataset.

4. Because of the volume of this spreadsheet, which would be hundreds or thousands of
pages in length if printed or saved in paginated format, it is impractical to submit a copy
to the Court. As a result, pursuant to Federal Rule of Evidence 1006, this declaration
contains a summary of the contents of the spreadsheet as they relate to bond grant rates of
immigration judges during that period. I have appended an excerpt of the dataset

containing the variables used in the analysis as Exhibit A.

! https://www.justice.gov/eoir
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5. Tused a variable titled “Comp Date,” which, according to a document titled “EOIR Case
Data Code Key (May 2019)” available on the United States Department of Justice
website,” is the date that the immigration judge made the bond decision, to narrow the
spreadsheet to decisions made in the period from March 1, 2019, through February 7,
2020 (inclusive of both end dates). All statistics provided in this declaration were
calculated using this time period.

6. I used the following information from the spreadsheet in my analysis:

a. The unique three digit code of the city where the immigration court which issued
the bond decision is located;?
b. The unique three digit code of the immigration judge who issued the bond
decision;
c. The bond decision code which classifies the action that the immigration judge
took;*
1. “C” represents a bond “Change.” The immigration judge recommended a
bond amount and that bond amount differed from the recommendation

made by ICE. This occurred 35,534 times in the dataset;

2 https://www justice.gov/eoir/frequently-requested-agency-records

3 The immigration courts of “Buffalo” and “Batavia” are treated as a single court in this analysis
and referred to as simply “Batavia.”

41 received additional information about this field from David Hausman, a Ph.D. candidate in
Political Science at Stanford University and a former attorney at the American Civil Liberties
Union’s Immigrants’ Rights Project in New York. Mr. Hausman has published several
quantitative analyses of immigration data, including articles in the University of Pennsylvania
Law Review and the Fordham Law Review, and has worked with this particular dataset.

2
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il.  “S” represents “no change.” The immigration judge made no change to
the initial bond recommendation made by ICE. This occurred 7,148 times
in the dataset;

. “A” represents “no action.” The immigration judge took no action in
revising the initial bond recommendation made by ICE. This occurred
32,188 times in the dataset;

iv. “N” represents “no bond.” The immigration judge denied bond. This
occurred 16,486 times in the dataset;

v. “J” represents “no jurisdiction.” The immigration judge decided that the
person was subject to mandatory detention. This occurred 3,847 times in
the dataset;

d. The bond decision date. Wherever dates are referred to in this declaration, they
refer to this bond decision date;

e. The initial bond amount set by U.S. Immigration and Customs Enforcement
(ICE);

f. The final bond amount set by the immigration judge;

g. The unique case code associated with each observation.

7. Icreated and altered the following variables for the purpose of my analysis:

a. The variable “grant” was created to indicate whether a final bond amount was set

by the immigration judge in the case;
i. If the bond decision code was “change” or the bond decision code was “no
action” or “no change” and there existed an initial bond amount and/or

final bond amount that is not zero, I coded the observation as “granted;”
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11. If the bond decision code was “no bond,” the bond decision code was “no
action” or “no change” and the initial bond amount and final bond amount
did not exist or were zero, or the decision code was “no jurisdiction,” I
coded the observations as “not granted;”

b. Icreated a variable named “change” which indicated whether the judge
affirmatively changed ICE’s initial recommendation to a different bond amount.
All observations with the decision code “change” were considered “changed.” All
observations with any other decision code were considered “not changed;”

c. In 107 instances, the judge ordered a respondent released on their own
recognizance. This occurred in 0.1% of cases. Because these decisions were very
exceptional, the occurrences are removed from the rest of the analysis.

d. A total of 31 observations were dropped because the entries were incomplete or

contradictory.’
Analysis
Grant Rates

8. In the period from March 1, 2019 through February 7, 2020 (inclusive), immigration

judges nationwide granted bond in 36,619 of 95,195 cases (38%).

> 12 observations were dropped because they contained decision codes “F” or “L” for which I
could not find definitions. 11 observations were dropped because the initial bond amount or
revised bond amount matched the decision date converted into a numeric string i.e. the bond
amount for a decision made on 09-25-2019 was $9,252,019. These were excluded because they
were obviously erroneous. 8 observations were dropped because the code representing the name
of the immigration judge was missing.
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9. In the same period, there were 204 judges® who heard at least 50 cases in the period (n =

204). They granted bond in 35,708 of 92,504 cases (39%). The median grant rate for

judges who heard 50 or more cases was 36%.

10. Table 1, below, the judges with the 10 lowest grant rates nationwide (out of 204 judges

who heard 50 or more cases).

Table 1: The Judges with the 10 Lowest Grant Rates (out of 204 judges who heard 50 or

more cases)

Ranking | Grants | Cases Grant Rate | Judge Name Court
1 6 271 2.21% | LARAGY, W. SCOTT FORT SNELLING
2 17 384 4.43% | CROOKS, GRADY A JENA
3 7 153 4.58% | MONTANTE JR, PHILIP J. BATAVIA
4 57 1071 5.32% | BAUMGARTEN, MARY C. BATAVIA
5 6 79 7.59% | FERNANDEZ, LORELY RAMIREZ DALLAS
6 74 744 9.95% | LANDIS, BRENT H. JENA
7 9 83 10.84% | TAYLOR, BROCK E. OTERO
8 118 1046 11.28% | DUCK, JOHN A., JR. OAKDALE
9 77 632 12.18% | PALOMINO, JACINTO OTERO

10 88 697 12.63% | LARAGY, W. SCOTT OAKDALE

11. Judges Philip J. Montante Jr. and Mary C. Baumgarten have the third (4.58%) and fourth

(5.32%) lowest grant rates (respectively) of the 204 judges who heard 50 or more cases in

the time period.

12. Together, Judges Montante and Baumgarten were about seven times less likely to grant

bond than the median judge who heard 50 or more cases during the time period.

% For all judges except judges sitting at the Buffalo and Batavia courts, if a single judge had two
caseloads across two different immigration courts, their caseloads are considered separately.
When a judge is referred to, I am referring to the caseload of the judge at a specific immigration
court, not the judge’s combined caseload across multiple immigration courts. The only exception
to this is that a judge’s caseload at the Batavia and Buffalo courts are combined. See n. 3, supra.

5
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13. Graph 1, below, is a scatter plot showing the grant rates and number of decisions of the

judges that heard 50 or more cases in the time period. The points represented as circles

are Judges Montante (in the bottom-left corner) and Baumgarten (in the bottom-right

corner). The horizontal dashed line represents the median grant rate for the judges in

question.

Graph 1: Grant Rate vs. Number of Cases (of judges that heard 50 cases or more during

the period).
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14. Table 2, below, shows the grant rates and caseloads of all seven judges in Batavia that

heard 50 or more cases during the time period sorted by grant rate.
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Table 2: The Grant Rates of Judges at Batavia (of judges that heard 50 or more cases)

Ranking | Grants | Cases Grant Rate Judge Name Court
1 7 153 4.58% | MONTANTE JR, PHILIP J. BATAVIA
2 57 1071 5.32% | BAUMGARTEN, MARY C. BATAVIA
3 18 100 18.00% | AIKMAN, SUSAN, F BATAVIA
4 283 1007 28.10% | MERRIMAN, JOY A. BATAVIA
5 58 142 40.85% | HOCHUL, DENISE BATAVIA
6 96 210 45.71% | CONNELLY, STEVEN J. BATAVIA
7 58 113 51.33% | RUEHLE, WALTER H. BATAVIA

15. Judges Baumgarten and Montante combined granted bond in 64 out of 1224 cases

(5.23%). All other judges who heard 50 or more cases in Batavia during the period

combined granted bond in 513 out of 1572 cases (33%), meaning that Judges Baumgarten

and Montante together were about six times less likely to grant bond as compared to the

other Batavia judges who heard 50 or more cases.

16. Table 3, below, shows the 10 lowest grant rates of the 40 courts that heard 50 or more

cases in the time period.

Table 3: The Courts with the 10 Lowest Grant Rates (of courts that heard 50 or more

cases)

Ranking Court Cases Grants Grant Rate

OAK OAKDALE 2209 290 13.13%
OTO OTERO 1418 270 19.04%
BTV BATAVIA 2852 596 20.90%
HAR HARTFORD 84 18 21.43%
SND SAN DIEGO 177 38 21.47%
INA JENA 4512 987 21.88%
ATD ATLANTA 2452 640 26.10%
ELZ ELIZABETH 2773 732 26.40%
OMA OMAHA 1080 295 27.31%
SFR SAN FRANCISCO 584 171 29.28%




Case 1:20-cv-00290 Document 2-9 Filed 03/11/20 Page 8 of 11

17. Bond was granted in 596 of 2,852 cases (21%) heard at Batavia. This rate is the third

lowest bond grant rate of any immigration court that heard 50 cases or more during this

period. The median grant rate for all immigration courts who heard 50 or more cases is

approximately 35%.

Rates of Change from ICE’s Initial Bond Decision

18. In the period from March 1, 2019 through February 7, 2020 (inclusive), immigration

judges nationwide made a change to ICE’s initial bond decision in 35,534 of 95,195 cases

(37%).

19. In the same period, there were 204 judges who heard 50 or more cases during the time

period. In the aggregate, these judges changed the bond in 34,629 of 92,504 cases (37%).

The median change rate for judges who heard more than 50 cases is 35%.

20. Table 4, below, shows the judges with the 10 lowest change rates of the 204 who heard

50 or more cases during the period.

Table 4: The Judges with the 10 Lowest Change Rates (of judges who heard over 50 cases)

Ranking | Changes | Cases | Change Rate Judge Name Court
1 6 271 2.21% | LARAGY, W. SCOTT FORT SNELLING
2 4 153 2.61% | MONTANTE JR, PHILIP J. BATAVIA
3 17 384 4.43% | CROOKS, GRADY A JENA
4 57| 1071 5.32% | BAUMGARTEN, MARY C. BATAVIA

FERNANDEZ, LORELY
5 6 79 7.59% | RAMIREZ DALLAS
6 74 744 9.95% | LANDIS, BRENT H. JENA
7 9 83 10.84% | TAYLOR, BROCK E. OTERO
8 117 | 1046 11.19% | DUCK, JOHN A., JR. OAKDALE
9 12 100 12.00% | AIKMAN, SUSAN, F BATAVIA
10 77 632 12.18% | PALOMINO, JACINTO OTERO
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21. Judges Montante and Baumgarten had the 2™ (2.61%) and 4'" (5.32%) lowest change
rates (respectively) of the judges who heard 50 or more cases during the time period.

22. Judge Montante is 13 times less likely to change bond than the median judge who heard
50 or more cases during the time period.

23. Judge Baumngarten is about 6 and a half times less likely to change bond than the median

judge who heard 50 or more cases during the time period.

Executed this 10th day of March, 2020 in New York, NY.

Qosne Bufl

JesséBarber
Research Analyst
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Exhibit A

10



20-cv-00290 Document 2-9 Filed 03/11/20 Page 11 of 11

Case 1

as000E 00/0g/TT vN|o 2 NIHHYM TTVANIN [ HIv vl V1[I
aslo £0/v2/TT vN|o v HONOYEYYA NYSNS AS aoH 30HNDD ooy
aslo 86/87/TT vN|o [ 353119Nd INIDN3 d3 MIN HHYMIN MIN|6E
as(o 66/5/¢ vN|o y 353119Nd INIDN3 d3 MIN HHVAMIN EES
aso 86/01/T vN|o N NYNIIN H N¥3S WHS 7vi A013 [EIEE
as|000s L6/LT/E vN|o ) SY313d 3504 4oy ads so1 s01|9e
aslo 06/v2/6 N|0000¥ [¢) 38Y¥3Z W DIVHD ZWD IHD ODVIIHD IHD|s€
aglo 96/9T/L dlo y SAYITHA 'S ILNOWV 151 [5}T] FDINIHOH o|rE
as E0/vZ/TT YN N v|[  AHHMIEMAN ‘0 LH3IE0Y NaY a3g 1ioH13a 13a(ee
as|000s T16/0€/5 vN|o 9 LI3NN3E "HT3VHIIW GHN 13 TI¥3dINI dwi|ze
as|00sz 96/L/T vN|o 2 11088V T WYITTIM ViM FLE] A0T3 013[1e
aglo 68/9/¢ vN|oosz 9 N3TINd "1SVINOHL diL IH2 0DVIIHD IH2|0g
as|000ST 16/5/8 vN|0000€E 2 ADHYD S JINNY o5y sid SONS3¥H SO1 sid|6Z
45| 000 16/21/6 VN|000ST ) ADHYD S JINNY osy Sid SONS3d 501 sid|8z
aslo 96/TT/E vN|o N INWSLHOV "3 Q¥YMOH VIH sld SONS3¥d 501 sid|LT
aglo T0/11/€ vN|o S NOLVLS "M VT SMI 013 TVI¥3dII dwifaz
as|000s E6/€2/6 vN|o 2 HONOUBYYA NYSNS AS aoH J0HNDD on|sz
aslo B6/ET/TT vN|o v OH1SYD "I NWSNS PE FTal OINOLNY NS WNS|vT
aglo zo/e/TT vN|o N[ V31,0 1T3WHIIN SYINOHL oWl FLE] A0T3 [EIEA
as|0000T 98/0€/6 vN|000SZ 9 ¥311380v31 d dITIHd 1dd 445 OJSIDNVHA NYS ws|zz
as|000sT 06/ST/9 N|0000% 5[  NOL¥JOLS INWY 31138 [T 445 ODSIDNYHH NYS 451z
as|000st ¥6/LT/9 vN|o 2 HINWT 'V STTHVHD 0 sld SONS3¥d 501 sid|oz
as(o v6/TT/0T VN|000SZ N HINWT "V STTHVHD W2 Sld SONS3¥d 501 sid|6T
aso 06/51/8 vN|o 9 HONOUBYYA NYSNS AS aoH J0HNDD PRI
as|o00E 86/0T/9 vN|o ) SIAVHOLIS 'a'd saa ads so1 so1|eT
as|0000T v6/8T/¥ d|ooosz 2 NOSQYYHDIY "M NHOT YT [53T] ESERGLE oHfer
ag|00sT T6/E/v VN|000SZ 2]  NODIDOLS INWY 31138 5] ¥4S 0JSIDNYHH NVS dds|sT
as|000s S6/ST/E vN|ooooT 2 OT13ANYA d T AdT ISA Hny unv|vT
aslo 16/21/9 vN|o [ NOSH43S0M HLINN3X V] vas I1LLv3s w3s|eT
as 0001 £6/67/6 vN|0000Z 2 NOHLYIA "¥ NIUNY1 WH1 ads so1 solfet
a8|00sz 10/6T/Z1 vN|o 2 VOINNZ ¥ VHLY38 ve ad3 ad3l ad3[TT
aso 00/T€/0T vN|o d[  IHONOWINYA T13WHIIN AN ais OJSIDNVHA NYS ws|ot
aslo 66/€2/T vN|o v QUYMAYH WYIHIN HN ads ODSIDNYHH NYS 4456

aslo 86/VT/Y vN|o v HONOKBYVA NVSNS AS aoH J0HNDD FIRIE]

ag|000s L6/T/oT vN|o 2 "ANVOIIM "W STTHVHD 2] Jav TIVaivo Avole

as|0000T 96/vT/E vN|000ST 2 OLOWINNH ¥ SINYT F IHD 0DVIIHD IH2|9

as|000s £8/LT/T VN|000ST 9 YIAVHEN 'H SINN3Q 3¥a IHD ODVIIHD IH2|s

as 0001 96/6T/L d|oooot 2 §3143443r "W 11008 MNS [53T] ESERGLE oH|r

as 000z B66/ET/T vN|oost 2 SNITINIA 1 QIVNOY WY ES SYDIA SV ERIE

as|0000T 10/92/T VN YN ) 1SYH W "D HIND aly YINYILY av(z

3dALTONOS| ONOE M3IN| 31¥a ONIYVIH ONOE| JINOHAI13L OMI¥YIH aNOE| aNOE VILINI 23a JWVN 11| 300271| 30D J07 ONI¥VIH JNVN ALID 3SVE| 3A0D ALID 3SWE| ANOBIOSSYNAI

11




Case 1:20-cv-00290 Document 2-10 Filed 03/11/20 Page 1 of 3

Declaration of Tanika Vigil

I, Tanika Vigil, declare under penalty of perjury pursuant to 28 U.S.C. § 1746 that the
following is true and correct:

1.

I am a 31-year-old resident of Denver, Colorado.

I am a 2014 graduate of Harvard Law School. At Harvard Law School, I co-directed the
Bond Hearing Project, which represented detained immigrants at their bond hearings in
immigration court.

Since law school, I have represented immigrants as an Immigrant Justice Corps fellow
with Legal Services of New York City and as an attorney at the Rocky Mountain
Immigrant Advocacy Network (“RMIAN”). I also clerked at the Colorado Supreme
Court.

I am currently a consulting attorney for the Catholic Legal Immigration Network, Inc.
(“CLINIC”) on immigration matters, including its partnership with Lawyers for Good
Government’s (“L4GG”) Project Corazon. L4GG is a non-profit organization, and
Project Corazon is L4AGG’s immigration project that, among other things, deploys pro
bono attorneys to address urgent immigration needs nationwide under a rapid response
legal model.

As part of its collaboration with Project Corazon, CLINIC has received 52 requests from
individuals who were arrested during workplace raids in Mississippi on or about August
7, 2019, and were interested in obtaining pro bono representation in their immigration
bond matters.

In my capacity as a consulting attorney for CLINIC, among my other responsibilities,
support the L4GG Project Corazon pro bono attorneys representing the detained
Mississippi raid victims at bond hearings held pursuant to 8 U.S.C. § 1226.

I personally assisted and advised pro bono attorneys for twelve individuals who were
detained at the Richwood Correctional Center in Richwood, Louisiana, and were
scheduled to appear at the Immigration Court in Batavia, New York by videoconference.

None of these volunteer attorneys lived in either Louisiana or upstate New York and
agreed to the representation assuming they would be able to appear at the hearing by
telephone.

Judge Baumgarten either denied or did not rule on all twelve motions to appear
telephonically at their clients’ bond hearings. In one case, the attorney filed a renewed
motion to appear telephonically after appearing in person at the first hearing, which was
granted.
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10. Judge Baumgarten’s practice of denying motions to appear telephonically was not limited
to the individuals and attorneys with whom I was working. Private attorneys representing
other individuals detained in Richwood also reported to me that their telephonic motions
had been similarly denied.

11. The denial of motions for telephonic appearance substantially undermined pro bono
attorneys’ ability to represent their clients.

12. When pro bono attorneys’ motions to appear telephonically were denied, those attorneys
expressed significant concern about their ability to continue with representation through
the hearing, as they would have had to undertake expensive and time-consuming travel
from California, Florida, or other places to either Richwood or Batavia in order to appear
in person.

13. In fact, the immigration judge who was initially hearing the cases in Batavia was herself
sitting in the Buffalo Immigration Court. Since travelling to Batavia necessitated flying to
Buffalo and then driving 45 minutes to Batavia, one of the attorneys asked whether they
could go to the judge’s courtroom in Buffalo. He was told that he could not, because that
would constitute a telephonic representation -- the hearing was being held in Batavia. The
result was that for all bond matters scheduled at Batavia where the motion for telephonic
appearance was denied, hearings were conducted with the client appearing via VTC from
detention in Louisiana, the 1J appearing via VTC from Buffalo, and the pro bono attorney
traveling to Batavia to appear in a third, separate location.

14. To address the concerns of the pro bono practitioners, and to protect the interests of the
individuals detained, L4GG and CLINIC had to arrange for substitute or additional
counsel to appear in person at the Batavia Immigration Court for bond hearings when the
original counsel could not do so.

15. These substitutions occurred in seven out of ten cases where the Richwood clients moved
forward with their bond requests and where the Batavia Immigration Court judges denied
motions to appear telephonically.

16. Substitute counsel had not undertaken the same evidence gathering, fact-finding, briefing,
communication and rapport-building with detained clients, and other preparation that the
initial pro bono attorneys had undertaken.

17. In one case in particular, a judge at the Batavia Immigration Court rejected filings, and a
substitute attorney had to decide on the spot whether to proceed at the bond hearing
without documents, or delay the hearing by three months. That substitute attorney did not
know the client well and could not speak to the client privately during the hearing
because of their respective locations but had to make the difficult decision to delay the
hearing. That client, who had already been detained for about three months before the
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initial bond hearing was scheduled, ultimately requested a removal order rather than face
ongoing detention for three additional months before he could be considered for release
on bond.

18. Arranging for, mentoring, and advising new or substitute counsel also required CLINIC
to expend substantial resources.

19. Pro bono or volunteer attorneys that we worked with also had to allocate more resources
as a result of the denied motions for telephonic appearance and expressed concern about
the possibility of having to expend those resources on representing other detained
individuals at bond hearings in the future,

20. I know of no Batavia Immigration Court bond hearing where a judge considered a
detained individual’s ability to pay or alternatives to bond.

21. One individual had a $12000 bond granted by a Buffalo Immigration Court judge {after
having been transferred from the Batavia Immigration Court) despite his pro bono
attorney pleading that the amount was too high, and that a lower amount would have been
appropriate.

22. Every individual granted bond by the Batavia Immigration Court whose attorneys I have
advised needed to seek out donated funds in order to post their bond and be released from
detention. This was because the individual did not have sufficient ability to pay the bond
that was set and, but for the donated funds, would have remained in detention.

23. Donated funds are not always available and often take time to help arrange and pay a
detained individual’s bond even after the bond amount has been granted.

24. In conclusion, the Batavia Immigration Court’s bond hearing practices resulted in many
Mississippi raid victims remaining detained for between 3—7 months and, in various
cases, choosing deportation over continuing to fight their cases from detention.

Ae)
I declare under penalty of perjury that the foregoing is true and correct. Executed this {i day of

March, 2020.




	2020-03-10 Declaration of V. Roeck on Adequacy.PDF
	PDFA Exhibits to V. Roeck's Adequacy Declaration.PDF
	PDFA Exhibit A, Batavia Handbook
	Pages from Exhibits A-Z.PDF
	Exhibit A, Batavia Handbook.PDF

	PDFA Exhibit B, Roeck Abdi decl
	Pages from Exhibits A-Z-2.PDF
	Exhibit B, Roeck Abdi decl.PDF


	2020-03-10 PDFA Declaration of Dalya Kefi
	PDFA Exhibit to D. Kefi's Declaration
	Pages from Exhibits A-Z.PDF
	PDFA JOO Bond Evidence_Redacted.PDF

	2020-03-10 PDFA Declaration of Christine Lao-Scott
	PDFA Exhibit to C. Lao-Scott's Declaration
	Pages from Exhibits A-Z
	PDFA Agustin Bond Evidence_Redacted.PDF

	2020-03-10 Declaration of Antonio Lopez Agustin.PDF
	2020.03.09 Declaration of Agustin FINAL.PDF

	2020-03-10 Declaration of Antonio Lopez Agustin - SP.PDF
	SIGNED Certificate of Translation.PDF
	Kim's Batavia declaration edited pg 1-2
	Kim Hunter Batavia Declaration final signed
	2020.03.09 Jesse FINAL FINAL to sign.PDF
	Jesse_Declaration_Signed2 (002).PDF
	DOC008




