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6WDQGDUGV�IRU�WKH�'HWHFWLRQ��3UHYHQWLRQ��5HGXFWLRQ��DQG�3XQLVKPHQW�RI�3ULVRQ�5DSH��RU�WKH�
3ULVRQ�5DSH�(OLPLQDWLRQ�$FW�6WDQGDUGV�����&�)�5��3DUW�������³35($�6WDQGDUGV´��ZKLFK�DSSO\�WR�
ERWK�SULVRQV�DQG�MDLOV�DQG�DGGUHVV�ERWK�LQFDUFHUDWHG�SHUVRQ�RQ�LQFDUFHUDWHG�SHUVRQ�DQG�VWDII�RQ�
LQFDUFHUDWHG�SHUVRQ�VH[XDO�DEXVH�DQG�VH[XDO�KDUDVVPHQW���7KHVH�35($�6WDQGDUGV�VHW�WKH�
UHJXODWRU\�IORRU�DQG�DUH�UHVSRQVLYH�WR�WKH�ILQGLQJV��JRDO��DQG�SXUSRVH�RI�35($��)RU�RXU�SXUSRVHV�
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7KH�IRFXV�RI�35($�LV�RQ�SUHYHQWLQJ�UDSH�DQG�DOO�DFWLRQV�WKDW�OHDG�WR�UDSH�DQG�UDSH�FXOWXUH�
DQG�SURYLGLQJ�EHWWHU�VHUYLFHV�WR�VXUYLYRUV�WR�VHQG�WKH�FOHDU�DQG�GHILQLWLYH�PHVVDJH�WKDW�VH[XDO�
YLROHQFH�LV�QRW�DFFHSWDEOH�DQG�ZLOO�QRW�EH�WROHUDWHG��35($�QDPHV�KLVWRULFDOO\�YXOQHUDEOH�JURXSV�
DQG�WKH�KHDULQJ�QRWHV��PHPRV�RI�VXSSRUW��DQG�OHJLVODWLYH�UHFRUG�FRQFHUQLQJ�35($�FRQWDLQ�
QXPHURXV�LQVLJKWIXO�DQG�FRPSHOOLQJ�VWDWHPHQWV�DQG�IDFWV�IURP�YXOQHUDEOH�JURXSV��$PRQJ�WKHVH�
JURXSV�DUH�WUDQVJHQGHU�DQG�LQWHUVH[�SHRSOHV�ZKR�RI�FRXUVH�PD\�DOVR�EHORQJ�WR�DGGLWLRQDO�
YXOQHUDEOH�JURXSV�DV�ZHOO��35($�GRHV�QRW�QDPH�JHQGHU�QRQ�FRQIRUPLQJ��QRQ�ELQDU\��RU�RWKHU�
JHQGHU�H[SDQVLYH�SHRSOH�LQ�LWV�UXOHV�DOWKRXJK�PHPEHUV�RI�WKHVH�FRPPXQLWLHV�GLG�VXEPLW�
UHVRXUFHV�DQG�LQIRUPDWLRQ�LQ�VXSSRUW�RI�35($��7KH�2IILFH�IRU�9LFWLPV�RI�&ULPH��D�GLYLVLRQ�RI�
WKH�8�6��-XVWLFH�'HSDUWPHQW��KDV�UHSRUWHG�WKDW�³RQH�LQ�WZR�WUDQVJHQGHU�LQGLYLGXDOV�DUH�VH[XDOO\�
DEXVHG�RU�DVVDXOWHG�VRPH�SRLQW�LQ�WKHLU�OLIH�´��7KLV�VWDWLVWLF�GRHV�QRW�FRPH�IURP�D�VXUYH\�RI�
SHRSOH�LQ�FXVWRG\��EXW�IURP�WKH�WRWDO�SRSXODWLRQ��,Q�WKH�SULVRQ�FRQWH[W�ZH�VHH�WKDW�WUDQVJHQGHU�
ZRPHQ�KRXVHG�DV�PHQ�DUH����WLPHV�PRUH�OLNHO\�WKDQ�WKHLU�FLVJHQGHU�FRXQWHUSDUWV�WR�H[SHULHQFH�
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� 'HVSLWH�WKLV��PDQ\�MXULVGLFWLRQV�KDYH�XVHG�35($�WR�SURPXOJDWH�UXOHV�WKDW�IRFXV�RQ�
UHVWULFWLQJ�WKH�ULJKWV�RI�WUDQVJHQGHU�DQG�LQWHUVH[�SHRSOH��QRW�RQ�HQVXULQJ�WKHLU�VDIHW\��([DPSOHV�
IURP�RWKHU�MXULVGLFWLRQV�LQFOXGH�OLPLWLQJ�DFFHVV�WR�PHGLFDO�FDUH�DQG�JHQGHU�DIILUPLQJ�FORWKLQJ��
DQG�HYHQ�EUHDNLQJ�XS�IULHQGVKLSV�EHWZHHQ�/*%7,�SHRSOH�XQGHU�WKH�JXLVH�WKDW�DOO�IULHQGVKLSV�
PXVW�EH�VH[XDO�LQ�QDWXUH��DQG�PRUH��$Q\�UXOHV�WKDW�OLPLW�WKH�ULJKWV��H[SUHVVLRQV��RU�DFWLRQV�RI�
LQFDUFHUDWHG�SHRSOH�PXVW�EH�YLJRURXVO\�H[DPLQHG�E\�LQGHSHQGHQW�RUJDQL]DWLRQV�VXFK�DV�/*7%4,�
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LQWHUVH[�SHRSOH�FDPH�LQWR�ODZ��7KLV�ZDV�H[SOLFLWO\�QHHGHG�EHFDXVH�WKH�YDVW�PDMRULW\�RI�
WUDQVJHQGHU�SHRSOH�ZHUH�EHLQJ�KRXVHG�DFFRUGLQJ�WR�WKHLU�VH[�DVVLJQHG�DW�ELUWK�DQG�QRW�WKHLU�OLYHG�
JHQGHU�LGHQWLW\��0RUHRYHU��PRVW�SULVRQ�V\VWHPV�KDG�QR�JXLGDQFH�RQ�KRZ�D�SHUVRQ�ZKR�FDPH�WR�
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�
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WUDQVJHQGHU�RU�LQWHUVH[�±�WKDW�WUDQVJHQGHU�DQG�LQWHUVH[�SHRSOH¶V�³RZQ�YLHZV�ZLWK�UHVSHFW�WR�������
VDIHW\�VKDOO�EH�JLYHQ�VHULRXV�FRQVLGHUDWLRQ�´��,Q�D�FRUUHFWLRQV�FRQWH[W�WKLV�ZDV�D�UHYROXWLRQDU\�
VWDWHPHQW��WKDW�LQGLYLGXDOV�PLJKW�NQRZ�WKHLU�RZQ�VDIHW\�QHHGV��DQG�LQGHHG�LGHQWLW\�QHHGV��35($�
SXVKHG�IXUWKHU��VWDWLQJ�WKDW�KRXVLQJ�GHWHUPLQDWLRQV�VKRXOG�EH�PDGH�RQ�D�³FDVH�E\�FDVH�EDVLV´�DQG�
WKH\�FDQQRW�EH�PDGH�VROHO\�RQ�WKH�EDVLV�RI�D�SHUVRQ¶V�DQDWRP\�RU�JHQGHU�DVVLJQHG�DW�ELUWK���%XW�
PRVW�LPSRUWDQWO\�WKH�TXDOLI\LQJ�DQDO\VLV�LV�ZKDW�KRXVLQJ�ZRXOG�³HQVXUH�WKH�>LQGLYLGXDO¶V@�KHDOWK�
DQG�VDIHW\�´��
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� 8QGHU�WKLV�UXOH�DGYRFDWHV�VKRXOG�KDYH�VHHQ�D�JUHDW�GLVPDQWOLQJ�RI�FXUUHQW�RSHUDWLRQV��
)DFLOLWLHV�FODLPLQJ�FRPSOLDQFH�VKRXOG�KDYH�UHDFKHG�RXW�WR�HYHU\�WUDQVJHQGHU�DQG�LQWHUVH[�
LQGLYLGXDO�DQG�UH�LQWHUYLHZHG�WKHP�IRU�KRXVLQJ�SODFHPHQW��:H�VKRXOG�KDYH�VHHQ�HGXFDWLRQ�
GULYHV�DQG�HIIRUWV�WR�LQIRUP�SHRSOH�RI�WKHLU�VSHFLILF�KRXVLQJ�ULJKWV��8QGHU�35($��WKHVH�
LQGLYLGXDOV�VKRXOG�EH�PHW�ZLWK�WZLFH�D�\HDU�WR�VHH�LI�WKH�KRXVLQJ�LV�VWLOO�HQVXULQJ�WKHLU�KHDOWK�DQG�
VDIHW\��+RZHYHU��DGYRFDWHV�UHSHDWHGO\�KHDU�IURP�FOLHQWV�WKDW�WKHVH�UHYLHZV�HLWKHU�GR�QRW�KDSSHQ��
DUH�GHOD\HG��RU�DUH�SHUIXQFWRU\���,Q�D�V\VWHP�DOOHJHG�WR�KDYH����NQRZQ�WUDQVJHQGHU�LQGLYLGXDOV��
DGYRFDWHV�KDYH�KHDUG�RI�OHVV�WKDQ�WHQ�WUDQVJHQGHU�DQG�LQWHUVH[�SHRSOH�ZKR�KDYH�EHHQ�KRXVHG�LQ�
JHQGHU�DOLJQPHQW����7KH�ULJKW�WR�JHQGHU�DOLJQHG�KRXVLQJ�LV�FOHDUO\�QRW�\HW�UHFRJQL]HG�LQ�1HZ�
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5,9(5$�/$:�352-(&7�DQG�7$.(5227�-867,&(���-XQH�����������KWWSV���WDNHURRWMXVWLFH�RUJ�ZS�
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35($�0DQDJHU�IRU�WKHLU�SULVRQ��RU�SULVRQ�KXE��LV��DQG�PRVW�KDG�QHYHU�VSRNHQ�WR�WKH�35($�&RRUGLQDWRU������VDLG�
WKH\�GLG�QRW�NQRZ�ZKR�WKH�35($�PDQDJHU�IRU�WKHLU�SULVRQ�RU�SULVRQ�KXE�LV��������RI�UHVSRQGHQWV�VDLG�WKH\�KDG�QRW�
VSRNHQ�WR�WKH�35($�&RRUGLQDWRU�´�
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DOPRVW�FHUWDLQO\�D�VLJQLILFDQW�XQGHUFRXQW��WKH�QXPEHU�RI�LQGLYLGXDOV�DGYRFDWHV�NQRZ�RI�LV�IURP�RXU�LQWHUQDO�
RUJDQL]DWLRQDO�UHFRUG�NHHSLQJ��
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7KH�IORRU�WKH�35($�6WDQGDUGV�FUHDWHV�LV�WKH�EDUH�PLQLPXP�UHTXLUHG��:H�EHOLHYH�WKDW�DQ�

LPSOHPHQWDWLRQ�RI�35($�WKDW�LV�UHVSRQVLYH�DQG�LQYHVWHG�LQ�WUXO\�HQGLQJ�VH[XDO�YLROHQFH�LQ�
SULVRQV�DQG�MDLOV�FRQVLGHUV�LQGLYLGXDO�FLUFXPVWDQFHV�DQG�FRPHV�XS�ZLWK�FUHDWLYH�VROXWLRQV��
7KURXJKRXW�WKH�WHVWLPRQ\��([HFXWLYH�'HSXW\�&RPPLVVLRQHU�'DQLHO�)��0DUWXVFHOOR�,,,��VWDWHG�WKDW�
WKH�'HSDUWPHQW�XVHV�D�³FDVH�E\�FDVH´�DQDO\VLV�WR�KRXVH�WUDQVJHQGHU�LQGLYLGXDOV��%\�WKLV�KH�
VHHPHG�WR�PHDQ�D�FDVH�E\�FDVH�DQDO\VLV�RQ�ZKHWKHU�RU�QRW�WR�SURYLGH�JHQGHU�DOLJQHG�KRXVLQJ��%XW�
WKH�FDVH�E\�FDVH�DQDO\VLV�FRQWHPSODWHG�LQ�WKH�35($�6WDQGDUGV�LV�QRW�WKDW�WKHUH�DUH�RQO\�WZR�
KRXVLQJ�RSWLRQV��LQ�JHQHUDO�SRSXODWLRQ�LQ�DOLJQPHQW�RU�LQ�JHQHUDO�SRSXODWLRQ�RXW�RI�DOLJQPHQW��
7KHUH�DUH�FUHDWLYH�VROXWLRQV�VXFK�DV�VSHFLDOL]HG�KRXVLQJ��SURJUDP�KRXVLQJ��YXOQHUDEOH�SRSXODWLRQ�
XQLWV��DQG�RWKHU�ZD\V�WKDW�D�SHUVRQ¶V�VHQVH�RI�VDIHW\�DQG�JHQGHU�LGHQWLW\�FDQ�ERWK�EH�KRQRUHG��
7KHVH�FUHDWLYH�VROXWLRQV�FRXOG�EH�HLWKHU�LQ�JHQGHU�DOLJQPHQW�RU�QRW��*HQHUDO�SRSXODWLRQ�LQ�
DOLJQPHQW�VKRXOG��ZH�IHHO��EH�WKH�QRUP��EXW�LI�WKDW�LV�QRW�SRVVLEOH�RU�GRHV�QRW�PHHW�WKH�
LQGLYLGXDO¶V�RZQ�YLHZ�RI�WKHLU�VDIHW\�QHHGV��WKHQ�PDQ\�RWKHU�FUHDWLYH�VROXWLRQV�FDQ�EH�IRXQG��:H�
DUH�GLVFXVVLQJ�HQGLQJ�VH[XDO�YLROHQFH�DJDLQVW�1HZ�<RUNHUV�LQ�WKH�6WDWH¶V�FDUH�DQG�FXVWRG\��WKLV�
LV�ZRUWK�H[SDQGLQJ�VRPH�FUHDWLYLW\���
�

0U��0DUWXVFHOOR��VSHDNLQJ�RQ�EHKDOI�RI�'2&&6��VWDWHG�WKDW�ZKLOH�WKHUH�DUH�FHUWDLQ�
LQGLYLGXDOV�ZKR�ZRXOG�OLNH�WR�OLYH�DPRQJ�³RWKHU�WUDQV�LQGLYLGXDOV�´�35($�³SURKLELWV�>WKH�
'HSDUWPHQW@�IURP�KDYLQJ�DQ\�VSHFLDOL]HG�XQLW�´���0U��0DUWXVFHOOR¶V�VWDWHPHQW�UHSUHVHQWV�DQ�
RYHUVLPSOLILFDWLRQ�DQG�PLVXQGHUVWDQGLQJ�RI�WKH�35($�6WDQGDUGV��$W�WKH�FRUH��35($�LV�PHDQW�WR�
EH�UHVSRQVLYH�WR�WKH�QHHGV�RI�YXOQHUDEOH�LQGLYLGXDOV�LQ�FXVWRG\��DQG�DFWLRQV�WKDW�NHHS�SHRSOH�VDIH�
DUH�WR�EH�FKDPSLRQHG��7KH�35($�6WDQGDUGV�DUH�WKH�IORRU��EXW�IDFLOLWLHV�PD\�DOZD\V�GR�PRUH�DQG�
PXVW�ULVH�WR�PHHW�WKH�QHHGV�RI�WKHLU�VHUYHG�SRSXODWLRQV��
�
� 35($�VWDWHV�WKDW�³WKH�DJHQF\�VKDOO�QRW�SODFH�OHVELDQ��JD\��ELVH[XDO��WUDQVJHQGHU��RU�
LQWHUVH[�LQPDWHV�LQ�GHGLFDWHG�IDFLOLWLHV��XQLWV��RU�ZLQJV�VROHO\�RQ�WKH�EDVLV�RI�VXFK�LGHQWLILFDWLRQ�
RU�VWDWXV��XQOHVV�VXFK�SODFHPHQW�LV�LQ�D�GHGLFDWHG�IDFLOLW\��XQLW��RU�ZLQJ�HVWDEOLVKHG�LQ�FRQQHFWLRQ�
ZLWK�D�FRQVHQW�GHFUHH��OHJDO�VHWWOHPHQW��RU�OHJDO�MXGJPHQW�IRU�WKH�SXUSRVH�RI�SURWHFWLQJ�VXFK�
LQPDWHV�´��HPSKDVLV�DGGHG����35($�6WDQGDUGV�FOHDUO\�FRQWHPSODWH�D�XQLW�EDVHG�VROHO\�RQ�
LGHQWLILFDWLRQ�RU�VWDWXV�DV�³OHVELDQ��JD\��ELVH[XDO�WUDQVJHQGHU�RU�LQWHUVH[´�DQG�SURKLELWV�WKLV�
VSHFLILF�XQLW�RXWVLGH�RI�WKH�QDPHG�FDUYHRXWV��
�

7KH�'HSDUWPHQW�RI�-XVWLFH�KDV�PDGH�FOHDU�WKH�VFRSH�RI�WKLV�SURKLELWLRQ��KRZHYHU��VWDWLQJ���
�
³6RPH�DJHQFLHV�DQG�IDFLOLWLHV�KDYH�KDG�VXFFHVV�HVWDEOLVKLQJ�KRXVLQJ�XQLWV�RU�ZLQJV�
UHVHUYHG�IRU�LQPDWHV�RU�UHVLGHQWV�ZKR�DUH�GHVLJQDWHG�DV�SRWHQWLDOO\�YXOQHUDEOH�WKURXJK�WKH�
VFUHHQLQJ�SURFHVV��,Q�DGGLWLRQ�WR�/*%7,�LQPDWHV��ZKR�DUH�DW�DQ�LQFUHDVHG�ULVN�IRU�VH[XDO�
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LQ�IDFLOLWLHV�WKDW�GRQ¶W�QHFHVVDULO\�DOLJQ�ZLWK�WKHLU�JHQGHU�LGHQWLW\��EXW�WKH\�ZDQW�WR�EH�ZLWK�RWKHU�WUDQV�LQGLYLGXDOV��
7KH�)HGHUDO�35($�5HJXODWLRQ�SURKLELWV�XV�IURP�KDYLQJ�DQ\�VSHFLDOL]HG�XQLW�´��7KLV�LV�LQ�UHVSRQVH�WR�6HQDWRU�
6DOD]DU¶V�TXHVWLRQ�VSHFLILFDOO\�VWDWLQJ�WKDW�VKH�ZDQWHG�WR�DVN�DERXW�WUDQVJHQGHU�LQGLYLGXDOV�DQG�ZKR�VLWV�RQ�WKH�
&HQWUDO�2IILFH�7UDQVJHQGHU�3ODFHPHQW�5HYLHZ�&RPPLWWHH�WR�GHWHUPLQH�KRXVLQJ�SODFHPHQW��1<6HQDWH��7KH�,PSDFW�
RI�6H[XDO�$VVDXOW�LQ�WKH�3ULVRQ�6\VWHP��<2878%(��0DU�����������
KWWSV���ZZZ�\RXWXEH�FRP�ZDWFK"Y U4�6-7��VY�	W �����V��7LPHPDUN�DW������������
������&�)�5�����������J���



��
�

DEXVH�DQG�VH[XDO�KDUDVVPHQW��WKHVH�XQLWV�RU�ZLQJV�PD\��IRU�H[DPSOH��KRXVH�PDOH�LQPDWHV�
ZKR�DUH�VPDOO�LQ�VWDWXUH��LQPDWHV�ZKR�KDYH�D�JHQGHU�QRQ�FRQIRUPLQJ�DSSHDUDQFH��D�
GLVDELOLW\��DQG�D�SDVW�KLVWRU\�RI�EHLQJ�VH[XDOO\�DEXVHG�´��HPSKDVLV�DGGHG����
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� ,I��DV�'2&&6�LQGLFDWHG��WKHUH�DUH�³D�ORW´�RI�LQGLYLGXDOV�ZKR�VWDWH�WKDW�WKH\�ZRXOG�EH�
VDIHU�LQ�D�XQLW�VSHFLILF�WR�WUDQVJHQGHU�SHRSOH��WKHQ�WKHUH�LV�QR�UHDVRQ�ZK\�'2&&6�FDQQRW�FUHDWH�
XQLWV�VLPLODU�WR�WKH�KRXVLQJ�ZLQJV�RU�XQLWV�GHVFULEHG�E\�WKH�'2-��VSHFLDOL]HG��DSSOLFDWLRQ�RQO\�
XQLWV�WKDW�KRXVH�LQGLYLGXDOV�ZKR�³KDYH�D�JHQGHU�QRQ�FRQIRUPLQJ�DSSHDUDQFH´�RU�DUH�RWKHUZLVH�
JHQGHU�H[SDQVLYH��LQ�DGGLWLRQ�WR�LQGLYLGXDOV�ZKR�LGHQWLI\�DV�WUDQVJHQGHU�DQG�RU�LQWHUVH[��7KLV�
PRUH�LQFOXVLYH�KRXVLQJ�XQLW�ZRXOG�QRW�YLRODWH�35($��DV�35($�SURKLELWV�RQO\�WKRVH�XQLWV�WKDW�
KRXVH�³/*%7,´�LQGLYLGXDOV�VSHFLILFDOO\�DQG�WR�WKH�H[FOXVLRQ�RI�DOO�RWKHUV���
�

)LQDOO\��DV�'HERUDK�/RODL�RI�%URQ[�'HIHQGHUV�WHVWLILHG��'2&&6¶V�VWDWHPHQW�WKDW�PDQ\�
SHRSOH�VHHN�KRXVLQJ�LQ�D�WUDQVJHQGHU�VSHFLILF�XQLW�UDWKHU�WKDQ�JHQGHU�DOLJQHG�KRXVLQJ�IDLOV�WR�
DFNQRZOHGJH�WKDW�WKH�FXUUHQW�RSHUDWLQJ�'LUHFWLYH�IRU�JHQGHU�DOLJQHG�KRXVLQJ�LV�QRW�ZHOO�NQRZQ�
DQG�LV�KDUG�WR�ILQG��:H�GRXEW�WKDW�DOO�LPSDFWHG�LQGLYLGXDOV�NQRZ�WKH\�KDYH�D�ULJKW�WR�JHQGHU�
DOLJQHG�KRXVLQJ��DQG�DV�D�UHVXOW��WKH\�PD\�IHHO�WKDW�WKHLU�RQO\�RSWLRQ�DUH�WUDQVJHQGHU�VSHFLILF�
XQLWV���

�
�

,,��� '2&&6¶�&XUUHQW�'LUHFWLYH�IRU�*HQGHU�$OLJQHG�+RXVLQJ�)DLOV�WR�
0HDQLQJIXOO\�,PSOHPHQW�35($�6WDQGDUGV�

� $WWDFKHG�WR�WKLV�PHPR�LV�'LUHFWLYH������*XLGDQFH�	�&RXQVHOLQJ�6HUYLFHV��ZKLFK�LV�WKH�
SUHYDLOLQJ�GRFXPHQW�RQ�KRZ�DQ�LQGLYLGXDO�FDQ�PRYH�IURP�D�'2&&6�IDFLOLW\�WKDW�GRHV�QRW�DOLJQ�
ZLWK�WKHLU�JHQGHU�WR�D�IDFLOLW\�WKDW�GRHV��7KHUH�DUH�D�QXPEHU�RI�DODUPLQJ�LVVXHV�ZLWK�WKLV�
'LUHFWLYH��
�

D��8QFOHDU�DQG�+DUG�WR�)LQG�
� )LUVW��WKLV�'LUHFWLYH¶V�VHOI�GHVFULEHG�SXUSRVH�LV�WR�³GHVFULEH�WKH�PLVVLRQ�DQG�IXQFWLRQV�RI�
WKH�2IILFH�RI�*XLGDQFH�DQG�&RXQVHOLQJ´�DQG�LW�LV�WLWOHG�*XLGDQFH�	�&RXQVHOLQJ�6HUYLFHV��7KLV�LV�
QRW�DQ�REYLRXV��KHOSIXO��RU�ORJLFDO�SODFH�ZLWKLQ�ZKLFK�WUDQVJHQGHU��QRQ�ELQDU\��LQWHUVH[��DQG�
RWKHU�JHQGHU�H[SDQVLYH�SHRSOH�ZRXOG�H[SHFW�WR�ILQG�LQIRUPDWLRQ�RQ�KRZ�WKH\�FDQ�PRYH�DZD\�
IURP�WKH�DEXVH�DQG�WHUURU�RI�D�JHQGHU�PLV�DOLJQHG�IDFLOLW\��)XUWKHU��WKH�UHOHYDQW�VHFWLRQ�GRHVQ¶W�
EHJLQ�XQWLO�SDJH�WHQ�DQG�WKHQ�RQO\�WUDQVJHQGHU�DQG�LQWHUVH[�SHRSOH�DUH�GLUHFWO\�QDPHG��
�
� ,Q�DGGLWLRQ��ZKLOH�WKLV�'LUHFWLYH�LV�DYDLODEOH�LQ�WKH�/DZ�/LEUDULHV�RI�DOO�IDFLOLWLHV��WKHUH�LV�
QR�VLJQDJH�ZLWKLQ�IDFLOLWLHV��QR�PHQWLRQ�RI�LW�ZLWKLQ�WKH�,QPDWH�+DQGERRN��DQG�QR�UHIHUHQFH�WR�LW�
LQ�RULHQWDWLRQ��,W�LV�WKH�ZRUN�RI�PDQ\�RI�RXU�RUJDQL]DWLRQV�±�6\OYLD�5LYHUD�/DZ�3URMHFW��7KH�
/HJDO�$LG�6RFLHW\��1HZ�<RUN�&LYLO�/LEHUWLHV�8QLRQ��%URQ[�'HIHQGHUV��DPRQJ�RWKHUV�±�WR�ZULWH�
DQG�LQIRUP�RXU�FOLHQWV�RI�ZKHUH�WKH\�FDQ�ILQG�WKLV�GLUHFWLYH��DQG�RIWHQ�LW�LV�RXU�ZRUN�WR�VHQG�D�
FRS\�WR�WKHP��&OLHQWV�KHOG�LQ�DQ\WKLQJ�RWKHU�WKDQ�*HQHUDO�3RSXODWLRQ�KDYH�OLPLWHG�DFFHVV�WR�WKH�

�
���8�6��'HS¶W�RI�-XVW���)UHTXHQWO\�$VNHG�4XHVWLRQV��1$7¶/�35($�5(6��&75���$XJ���������������
KWWSV���ZZZ�SUHDUHVRXUFHFHQWHU�RUJ�IUHTXHQWO\�DVNHG�TXHVWLRQV���8QGHU�³.H\ZRUG�6HDUFK´�HQWHU�³������´�DQG�FOLFN�
³$SSO\´��7KHQ�VFUROO�GRZQ�WKH�SDJH�WR�WKH�$XJXVW����������4XHVWLRQ�DQG�FOLFN�WKH�DGGLWLRQ�VLJQ�WR�YLHZ�WKH�
DQVZHU���7KH�35($�5HVRXUFH�&HQWHU��DQ�LQGHSHQGHQW�DJHQF\�SDUWLDOO\�IXQGHG�E\�WKH�8�6��'HSDUWPHQW�RI�-XVWLFH
V�
%XUHDX�RI�-XVWLFH�$VVLVWDQFH�SURYLGHV�JXLGDQFH�RQ�WKLV�DQG�DOO�RWKHU�35($�TXHVWLRQV��



��
�

/DZ�/LEUDULHV�ZKLFK�RIWHQ�UHTXLUH�WKDW�LQGLYLGXDOV�LQ�SXQLWLYH�VHJUHJDWLRQ�NQRZ�LQ�DGYDQFH�WKH�
QDPH�DQG�QXPEHU�RI�WKH�GLUHFWLYH�WKH\�DUH�UHTXHVWLQJ�±�L�H��WKH\�FDQQRW�EURZVH�WR�ILQG�WKH�
QHFHVVDU\�SDSHUV����
�
� E��7KH�'LUHFWLYH�3UHVXPHV�0LVDOLJQPHQW�DV�WKH�1RUP�
� 7KH�UHOHYDQW�VHFWLRQ�9,�%�����VWDWHV�WZLFH�WKDW�³KRXVLQJ�E\�JHQGHU�LGHQWLW\�ZLOO�EH�PDGH�
ZKHQ�DSSURSULDWH´�±�LQ�RWKHU�ZRUGV��JHQGHU�DOLJQHG�KRXVLQJ�LV�QRW�WKH�QRUP��EXW�WKH�H[FHSWLRQ��
7KLV�LV�EDFNHG�XS�E\�RXU�RUJDQL]DWLRQV¶�LQWHUQDO�UHFRUG�NHHSLQJ�ZKLFK�VXJJHVWV�WKDW�RI�DOO�WKH�
NQRZQ�WUDQVJHQGHU�ZRPHQ�LQ�'2&&6�FXVWRG\��RQO\�IRXU�DUH�FXUUHQWO\�KRXVHG�LQ�ZRPHQ¶V�
SULVRQV����:H�KDYH�DOVR�RQO\�HYHU�KHDUG�RI�RQH�LQWHUVH[�PDQ�DQG�RQH�WUDQVJHQGHU�PDQ�KRXVHG�
DFFRUGLQJ�WR�JHQGHU�LGHQWLW\��DQG�DOO�WUDQVJHQGHU�PHQ�DW�WKH�WLPH�RI�WKLV�ZULWLQJ�DSSHDU�WR�EH�
KRXVHG�DV�ZRPHQ��
�
� 7KLV�LV�RQH�RI�PDQ\�UHDVRQV�ZK\�ZH�EHOLHYH�SDVVDJH�RI�WKH�*HQGHU�,GHQWLW\�5HVSHFW�
'LJQLW\�DQG�6DIHW\�$FW�LV�VR�YLWDO��*,5'6�DVVXPHV�DQ�DOLJQPHQW�EHWZHHQ�JHQGHU�LGHQWLW\�DQG�
KRXVLQJ��$Q�LQGLYLGXDO�PD\�DOZD\V�VKDUH�WKDW�JHQGHU�DOLJQHG�KRXVLQJ�ZRXOG�QRW�EH�VDIH�IRU�WKHP�
DQG�UHTXHVW�KRXVLQJ�RXW�RI�DOLJQPHQW��%XW�E\�KRXVLQJ�LQ�DOLJQPHQW��ZH�ZRXOG�QRW�RQO\�SUHYHQW�
GR]HQV�RI�VH[XDO�DVVDXOWV�HYHU\�\HDU��EXW�ZH�ZRXOG�DIILUP�SHRSOH�LQ�WKHLU�LGHQWLWLHV�DW�D�WLPH�
ZKHQ�WKH\�DUH�SDUWLFXODUO\�YXOQHUDEOH��1RW�RQO\�DUH�WUDQVJHQGHU��JHQGHU�QRQ�FRQIRUPLQJ��
QRQELQDU\��DQG�LQWHUVH[�FRPPXQLWLHV�HVSHFLDOO\�YXOQHUDEOH�ZKLOH�LQVLGH��DOPRVW�HYHU\RQH�LQ�RXU�
SULVRQ�DQG�MDLO�V\VWHP�FRPHV�KRPH��7KH\�FRPH�KRPH�WR�EH�RXU�QHLJKERUV��RXU�FR�ZRUNHUV��RXU�
IDPLO\�PHPEHUV��$OO�RI�XV�VWURQJO\�EHOLHYH�WKDW�LW�LV�LQ�WKH�LQWHUHVW�RI�HYHU\�VLQJOH�1HZ�<RUNHU�
WKDW�RXU�FRPPXQLW\�PHPEHUV�FRPH�KRPH�NQRZLQJ�WKDW�WKH\�DUH�LQKHUHQWO\�GHVHUYLQJ�RI�GLJQLW\�
DQG�UHVSHFW���
�
� F��7KH�3XUSRVH�%HKLQG�WKH�³5HYLHZ´�LV�8QFOHDU�
� $Q�DQDO\VLV�RI�WKH�SURFHVV�LWVHOI�VKRZV�WKDW�LW�DSSHDUV�WR�UHO\�RQ�RXWGDWHG�LGHDV�DQG�
VWHUHRW\SHV�DQG�ODFNV�DQ\�LQYROYHPHQW�IURP�WUDQVJHQGHU�DQG�LQWHUVH[�ULJKWV�JURXSV��7R�EHJLQ�WKH�
SURFHVV��DQ�LQFDUFHUDWHG�WUDQVJHQGHU�SHUVRQ��KRXVHG�RXW�RI�DOLJQPHQW�ZLWK�WKHLU�JHQGHU��ZRXOG�
QHHG�WR�PHHW�ZLWK�WKHLU�25&��2IIHQGHU�5HKDELOLWDWLRQ�&RXQVHORU��WR�FRPSOHWH�)RUP�������*,�
�³*HQGHU�,GHQWLW\�,QWHUYLHZ�IRUP´���7KH�*HQGHU�,GHQWLW\�,QWHUYLHZ�IRUP��ZKLFK�ZH�KDYH�DOVR�
DWWDFKHG�KHUH��GRHV�QRW�VD\�WKDW�WKH�LQGLYLGXDO�KDV�DQ�DIILUPDWLYH�ULJKW�WR�EH�KRXVHG�LQ�DOLJQPHQW�
ZLWK�WKHLU�JHQGHU��,W�GRHV�QRW�VD\�WKDW�'2&&6�ZLOO�JLYH�VHULRXV�FRQVLGHUDWLRQ�WR�RQH¶V�RZQ�YLHZ�
RI�VDIHW\�±�H[FHSW�ZLWKLQ�D�SDUHQWKHWLFDO���
�

7KH�PDMRULW\�RI�WKH�TXHVWLRQV�KDYH�QRWKLQJ�WR�GR�ZLWK�KRXVLQJ�DQG�VDIHW\��2QH�TXHVWLRQ�LV�
³GR�\RX�GUHVV�DV�D�PDQ��D�ZRPDQ��RU�JHQGHU�QHXWUDO�RXWVLGH�RI�SULVRQ"´�:KLOH�WKHUH�DUH�FOHDUO\�
GLYLVLRQV�ZLWKLQ�JHQGHUHG�GUHVVLQJ�VWHUHRW\SHV�LQ�8�6��FXOWXUHV��LW�LV�XQFOHDU�ZKDW�³GUHVVLQJ�OLNH�D�
ZRPDQ´�PLJKW�PHDQ�DQG�KRZ�LW�PLJKW�EH�KHOSIXO�LQ�WKLV�FRQWH[W��&RQVLGHULQJ�WKDW�UHVWDXUDQWV�LQ�

�
���1<6�'HS¶W�RI�&RUU��DQG�&PW\��6XSHUYLVLRQ�'LUHFWLYH�������6SHFLDO�+RXVLQJ�8QLWV��������������������$SULO�������
KWWSV���GRFFV�Q\�JRY�V\VWHP�ILOHV�GRFXPHQWV��������������SGI��7KLV�VHFWLRQ�VWDWHV�WKDW�D�SHUVRQ�LQ�WKH�6SHFLDO�
+RXVLQJ�8QLW�ZLOO�EH�SURYLGHG�ZLWK�³D�OLVW�RI�ERRNV��MRXUQDOV��DQG�SDSHUV�DYDLODEOH´�DQG�WKDW�WKH�LQGLYLGXDO�PXVW�
PDNH�WKH�UHTXHVW�LQ�ZULWLQJ�IRU�D�PD[LPXP�RI�WZR�LWHPV�DW�D�WLPH�WR�EH�NHSW�IRU�QR�PRUH�WKDQ����KRXUV��7KH�LWHPV�
DUH�GHOLYHUHG�WR�WKH�LQGLYLGXDO��
���%DVHG�XSRQ�D�UHFHQW�FOLHQW�VXUYH\�DQG�LQWHUYLHZ�FRQGXFWHG�E\�7KH�/HJDO�$LG�6RFLHW\��



��
�

1HZ�<RUN�&LW\�FDQQRW�KDYH�GLIIHUHQWO\�JHQGHUHG�XQLIRUPV���DQG�EDUEHUV�FDQQRW�FKDUJH�GLIIHUHQW�
SULFHV�IRU�³ZRPHQ¶V´�RU�³PHQ¶V´�KDLUFXWV����WKLV�TXHVWLRQQDLUH�LV�QRW�RQO\�KLJKO\�XQ�XVHIXO�IRU�
KRXVLQJ��LW�PRYHV�XV�EDFN�VHYHUDO�GHFDGHV�OHJDOO\�DQG�FXOWXUDOO\��

�
,Q�DGGLWLRQ��DV�ZDV�VKDUHG�LQ�WKH�WHVWLPRQ\�SURYLGHG�E\�'2&&6��WKH�UHYLHZ�FRPPLWWHH�±�

NQRZQ�DV�WKH�&HQWUDO�2IILFH�7UDQVJHQGHU�3ODFHPHQW�5HYLHZ�&RPPLWWHH�±�LV�PDGH�XS�RI�RQO\�
LQWHUQDO�'2&&6�LQGLYLGXDOV��:H�ZHUH�LQIRUPHG�WKDW�WKH�FRPPLWWHH�FRQVLVWV�RI�([HFXWLYH�'HSXW\�
&RPPLVVLRQHU��WKH�$VVRFLDWH�35($�&RPPLVVLRQHU��&KLHI�0HGLFDO�2IILFHU��'HSXW\�
&RPPLVVLRQHU�IRU�3RSXODWLRQ�0DQDJHPHQW��$VVRFLDWH�&RPPLVVLRQHU�IRU�0HQWDO�+HDOWK��'HSXW\�
&RPPLVVLRQHUV�DW�WKH�YDULRXV�IDFLOLW\�OHYHOV��6WUDWHJLF�3ODQQLQJ��&RXQVHO¶V�2IILFH��DQG�3URJUDP�
6HUYLFHV��7KDW�LV�DW�OHDVW�QLQH�LQGLYLGXDOV�UHYLHZLQJ�D�KRXVLQJ�DSSOLFDWLRQ��QRQH�RI�ZKRP�KDYH�
VSHFLDOW\�NQRZOHGJH�LQ�WUDQVJHQGHU�DQG�LQWHUVH[�LGHQWLW\�QHHGV��VDIHW\�FRQFHUQV��RU�WLHV�WR�ORFDO�
FRPPXQLWLHV���
�
� ,Q�6WDQGLQJ�ZLWK�/*%7�3ULVRQHUV��$Q�$GYRFDWH¶V�*XLGH�WR�(QGLQJ�$EXVH�DQG�&RPEDWLQJ�
,PSULVRQPHQW��WKH�1DWLRQDO�&HQWHU�IRU�7UDQVJHQGHU�(TXDOLW\�ZULWHV�WKDW�VXFFHVVIXO�UHYLHZ�
FRPPLWWHHV�FRQWDLQ�³RXWVLGH�DGYRFDWHV�RU�FRPPXQLW\�PHPEHUV�´���7KHUH�DUH�QR�RXWVLGH�
DGYRFDWHV�RU�FRPPXQLW\�PHPEHUV�UHYLHZLQJ�WKHVH�GHWHUPLQDWLRQV��:LWKRXW�VXFK�NQRZOHGJH�
FRPPLWWHH�PHPEHUV�PD\��DV�ZH�VHH�LQ�WKH�*HQGHU�,GHQWLW\�,QWHUYLHZ�IRUP��UHYHUW�WR�WUDQVSKRELF�
DQG�VH[LVW�VWHUHRW\SHV�DQG�DVVXPSWLRQV�DERXW�LGHQWLW\��,Q������D�WUDQVJHQGHU�ZRPDQ�JRLQJ�IURP�
WKH�ZRPHQ¶V�MDLO�RQ�5LNHU¶V�,VODQG�LQ�1HZ�<RUN�&LW\�WR�D�ZRPHQ¶V�MDLO�ZLWKLQ�1<6�'2&&6�
UHSRUWHG�WR�D�PHPEHU�RI�WKLV�FRDOLWLRQ�WKDW�VKH�ZDV�DVNHG�TXHVWLRQV�VXFK�DV�³KRZ�ZRXOG�\RX�
GHILQH�\RXU�VH[XDOLW\´�DQG�³GR�\RX�VWLOO�JHW�HUHFWLRQV"´�7KHVH�TXHVWLRQV�DUH�FRPSOHWHO\�
LQDSSURSULDWH�DQG�KDYH�QR�FRUUHODWLRQ�ZLWK�VDIH�KRXVLQJ���
�
� ,Q�KLV�WHVWLPRQ\��0U��0DUWXVFHOOR�DOOXGHG�WR�WKLV��+H�VWDWHG�WKDW�SDUW�RI�WKH�UHYLHZ�ZDV�
³SV\FKRVRFLDO�DQG�ORRNLQJ�DW�WKH�LQGLYLGXDO
V�EDFNJURXQG´�\HW�QR�RQH�RI�WKH�QLQH�FRPPLWWHH�
PHPEHUV�DSSHDUV�WR�EH�D�VSHFLDOLVW�LQ�PHQWDO�KHDOWK�FDUH�QHHGV�RI�WUDQVJHQGHU��LQWHUVH[��DQG�
JHQGHU�H[SDQVLYH�SHRSOH��0RUHRYHU��SV\FKRVRFLDO�HYDOXDWLRQV��UHTXLULQJ�PHGLFDO�UHFRUGV�DQG�
RWKHU�EDFNJURXQG�LQYHVWLJDWLRQV�WR�³FRQILUP´�RU�³YHULI\´�VRPHRQH¶V�JHQGHU�LGHQWLW\��LV�
GLVFULPLQDWLRQ�XQGHU�1HZ�<RUN�6WDWH¶V�+XPDQ�5LJKWV�/DZ��+5/������

�
���6HH�1�<�&��$GPLQ��&RGH���������,,,�����DYDLODEOH�DW��
KWWSV���ZZZ��Q\F�JRY�DVVHWV�FFKU�GRZQORDGV�SGI�SXEOLFDWLRQV�������������*HQGHU���*XLGDQFH�
)HEUXDU\����������),1$/�SGI��³8QGHU�WKH�1<&+5/��HPSOR\HUV�DQG�FRYHUHG�HQWLWLHV�PD\�QRW�UHTXLUH�GUHVV�
FRGHV�RU�XQLIRUPV��RU�DSSO\�JURRPLQJ�RU�DSSHDUDQFH�VWDQGDUGV��WKDW�LPSRVH�GLIIHUHQW�UHTXLUHPHQWV�IRU�SHRSOH�EDVHG�
RQ�JHQGHU��7KH�IDFW�WKDW�WKH�JURRPLQJ�VWDQGDUG�RU�GUHVV�FRGH�GLIIHUHQWLDWHV�EDVHG�RQ�JHQGHU�LV�VXIILFLHQW�IRU�LW�WR�EH�
FRQVLGHUHG�GLVFULPLQDWRU\��HYHQ�LI�SHUFHLYHG�E\�VRPH�DV�KDUPOHVV��+ROGLQJ�SHRSOH�WR�GLIIHUHQW�JURRPLQJ�RU�XQLIRUP�
VWDQGDUGV�EDVHG�RQ�JHQGHU�VHUYHV�QR�OHJLWLPDWH�QRQ�GLVFULPLQDWRU\�SXUSRVH�DQG�UHLQIRUFHV�D�FXOWXUH�RI�JHQGHU�
VWHUHRW\SHV�DQG�FXOWXUDO�QRUPV�EDVHG�RQ�JHQGHU�H[SUHVVLRQ�DQG�LGHQWLW\�´�
���6HH�1<6�'HS¶W�RI�6WDWH��,PSRUWDQW�*XLGDQFH�5HJDUGLQJ�*HQGHU�1HXWUDO�3ULFLQJ�DQG�6HUYLFHV��DYDLODEOH�DW�
KWWSV���GRV�Q\�JRY�V\VWHP�ILOHV�GRFXPHQWV���������JEO�B�SLQN�WD[�QRWLFH��������SGI��³$�PDOH�DQG�IHPDOH�FXVWRPHU�
FRPH�WR�D�VDORQ�DQG�HDFK�UHTXHVWV�D�VLPLODU�KDLUFXW��6LQFH�ERWK�FXVWRPHUV�KDYH�UHTXHVWHG�WKH�VXEVWDQWLDOO\�VDPH�
VHUYLFH��HDFK�VKRXOG�EH�FKDUJHG�WKH�VDPH�IHH��VR�ORQJ�DV�WKHUH�LV�QR�VXEVWDQWLDO�GLIIHUHQFH�LQ�WKH�DPRXQW�RI�WLPH��
WRROV��PDWHULDOV�RU�VNLOO�UHTXLUHG�WR�SURYLGH�WKH�WZR�VLPLODU�VHUYLFHV�´�
���-RG\�0DUNVDPHU�DQG�+DUSHU�-HDQ�7RELQ��6WDQGLQJ�ZLWK�/*%7�3ULVRQHUV��$Q�$GYRFDWH¶V�*XLGH�WR�(QGLQJ�$EXVH�
DQG�&RPEDWLQJ�,PSULVRQPHQW��1$7¶/�&75��)25�75$16*(1'(5�(48$/���������
KWWSV���WUDQVHTXDOLW\�RUJ�VLWHV�GHIDXOW�ILOHV�GRFV�UHVRXUFHV�-DLO3ULVRQVB5HVRXUFHB),1$/�SGI��
���1<�([HF��/DZ��������
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�
� 7KHVH�SURFHVVHV�UHO\�RQ�WUDQVSKRELF�DQG�PLVRJ\QLVWLF�VWHUHRW\SHV�DV�WR�ZKDW�³PDOH´�DQG�
³IHPDOH´�ERGLHV�VKRXOG�ORRN�OLNH��,W�FUHDWHV�VWDQGDUGV�RI�QRUPV�LQ�KDLUVW\OH��XVH�RI�PDNHXS��
GUHVV��VH[XDOLW\��VSHDNLQJ�WRQH��DQG�PRUH��7KLV�QRW�RQO\�KDUPV�PDQ\�FLVJHQGHU�SHRSOH��LW�GLUHFWO\�
FRUUHODWHV�WR�PDQ\�WUDQVJHQGHU�DQG�LQWHUVH[�SHRSOHV�DFFHVVLQJ�VHUYLFHV��KRXVLQJ��RU�HPSOR\PHQW�
EDVHG�XSRQ�KRZ�ZHOO�D�UHYLHZHU�EHOLHYHV�WKH�DSSOLFDQW�FRUUHVSRQGV�WR�SUHFRQFHLYHG�LGHDV�DERXW�
ZKR�LV�PDOH�DQG�ZKR�LV�IHPDOH��,QGLYLGXDOV�ZKR�WUDQVLWLRQ�ODWHU�LQ�OLIH�DQG�FDQQRW�DFFHVV�SXEHUW\�
EORFNHUV��LQGLYLGXDOV�ZKR�GR�QRW�ZLVK�WR�KDYH�PHGLFDO�DVVLVWDQFH��LQGLYLGXDOV�ZKR�FDQQRW�DIIRUG�
WR�PHGLFDOO\�WUDQVLWLRQ��DQG�WUDQVJHQGHU�ZRPHQ�ZKR�DUH�WDOO�RU�WUDQVJHQGHU�PHQ�ZLWK�KLJKHU�
SLWFKHG�YRLFHV�ZLOO�QHYHU�PHHW�WKHVH�IDEULFDWHG�LGHDV�DERXW�ZKDW�³SURYHV´�VRPHRQH¶V�JHQGHU�DQG�
KDYH�QR�GHVLUH�WR�GR�VR���
�
� &RPSDUH�WKH�&HQWUDO�2IILFH�7UDQVJHQGHU�3ODFHPHQW�5HYLHZ�&RPPLWWHH�WR�WKH�SURFHVV�IRU�
XSGDWLQJ�D�ELUWK�FHUWLILFDWH�WR�UHIOHFW�WKH�FRUUHFW�VH[��%RWK�1HZ�<RUN�6WDWH�DQG�1HZ�<RUN�&LW\�
9LWDO�5HFRUGV�DOORZ�LQGLYLGXDOV�WR�VHOI�DWWHVW�WKHLU�JHQGHU�LGHQWLW\����2QFH�WKDW�KDV�EHHQ�
FRUUHFWHG��1HZ�<RUN�6WDWH�'HSDUWPHQW�RI�0RWRU�9HKLFOHV�DQG�WKH�IHGHUDO�6RFLDO�6HFXULW\�
$JHQF\�ZLOO�FRUUHFW�D�SHUVRQ¶V�JHQGHU�PDUNHU�ZLWKLQ�WKHLU�UHFRUGV�ZLWKRXW�WKH�QHHG�IRU�DQ\�
DGGLWLRQDO�GRFXPHQWV����7KHUH�LV�QR�HLJKW�SHUVRQ�SDQHO�DVNLQJ�DERXW�KRZ�RQH�GUHVVHV��ZKR�WKH\�
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I. PURPOSE:  This directive describes the mission and functions of the Office of Guidance and 
Counseling and establishes standards and procedures for the operation of facility Guidance 
and Counseling Units.  It is designed to assure that case management, purposeful 
counseling, and monitoring are performed in a consistent and systematic manner. 

II. POLICY���7KH�'HSDUWPHQW¶V�SKLORVRSK\�HPERGLHV�D�FRPPLWPHQW�WR�WKH�GHYHORSPHQW�RI�WKH�
whole person.  This commitment is demonstrated by the establishment and maintenance of 
a professional relationship between the Offender Rehabilitation Coordinator (ORC) and the 
incarcerated individual.  The professional demeanor and appearance of the Guidance and 
Counseling staff will serve as a positive role model. 
TKH�'HSDUWPHQW¶V�SROLF\�LV�WR�SURYLGH�FRPSUHKHQVLYH�FRXQVHOLQJ�WR�incarcerated individuals 
so that they may become aware that there are alternatives they may choose in order to take 
responsibility for their lives.  Through the use of Motivational Interviewing techniques, ORCs 
increase incarcerated individualV¶�LQWULQVLF�PRWLYDWLRQ�WR�PDNH�SRVLWLYH�FKDQJHV�LQ�WKHLU�OLYHV���
The ORC has the obligation to advise and prescribe program activities based on an 
assessment of the incarcerated individual¶V�VWUHQJWKV��Qeeds, interests, and available facility 
resources.  For counseling related matters, the ORC is the primary person through whom 
contacts with other Departmental Units, outside agencies, and other individuals are best 
channeled. 

III. REFERENCES:  The following sources contain additional information relative to this 
directive: 
x ACA Expected Practice 4-4126 
x ACA Expected Practice 4-4127 
x ACA Expected Practice 4-4281-4 
x ACA Expected Practice 4-4286 
x ACA Expected Practice 4-4290 
x ACA Expected Practice 4-4297 
x ACA Expected Practice 4-4299 
x ACA Expected Practice 4-4302 
x ACA Expected Practice 4-4303 
x ACA Expected Practice 4-4371 
x ACA Expected Practice 4-4428 
x ACA Expected Practice 4-4430 
x ACA Expected Practice 4-4432 
x ACA Expected Practice 4-4433 
x ACA Expected Practice 4-4434 
x ACA Expected Practice 4-4435 

x ACA Expected Practice 2-CO-1E-02 
x ACA Expected Practice 2-CO-1E-09 
x ACA Expected Practice 2-CO-3C-01 
x ACA Expected Practice 2-CO-4B-03 
x ACA Expected Practice 2-CO-4B-04 
x ACA Expected Practice 2-CO-4F-01 
x ACA Expected Practice 1-ABC-1E-03 
x ACA Expected Practice 1-ABC-3D-06-4 
x ACA Expected Practice 1-ABC-4A-03 
x ACA Expected Practice 1-ABC-4B-03 
x ACA Expected Practice 1-ABC-4B-06 
x ACA Expected Practice 1-ABC-4F-01 
x ACA Expected Practice 1-ABC-4F-02 
x ACA Expected Practice 1-ABC-4F-04 
x ACA Expected Practice 1-ABC-4F-05 
x ACA Expected Practice 1-ABC-4F-06 
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x ACA Expected Practice 1-ABC-4F-07 
x ACA Expected Practice 5-ACI-2B-02 
x ACA Expected Practice 5-ACI-2B-03 
x ACA Expected Practice 5-ACI-3D-12 
x ACA Expected Practice 5-ACI-5A-02 
x ACA Expected Practice 5-ACI-5A-05 
x ACA Expected Practice 5-ACI-5B-03 
x ACA Expected Practice 5-ACI-5B-05 
x ACA Expected Practice 5-ACI-5B-08 
x ACA Expected Practice 5-ACI-5B-09 
x ACA Expected Practice 5-ACI-6A-32 
x ACA Expected Practice 5-ACI-5E-01 
x ACA Expected Practice 5-ACI-5E-04 
x ACA Expected Practice 5-ACI-5E-06 
x ACA Expected Practice 5-ACI-5E-07 
x ACA Expected Practice 5-ACI-5E-08 
x ACA Expected Practice 5-ACI-5E-09 
x ACA Expected Practice 5-ACI-4B-29 
x ACA Expected Practice 5-ACI-6A-34 
x Correction Law Sections 803, 805, 806 
x 115 C.F.R. §§115.41, 115.42 
x Temporary Release Manual 
x CASAT Manual 
x Guidance & Counseling Manual 
x Shock Suitability Screening Manual 

x Sex Offender Management & Treatment 
Act 

x Standards of Incarcerated Individual 
Behavior 

x Manual of Policy, Procedures and 
Standards for Programming Incarcerated 
Individuals 

x Directive #2010 ± Departmental Records 
x Directive #4790 ± Merit Time 
x Directive #4791 ± Presumptive Release 
x Directive #4792 ± Limited Credit Time 

Allowance 
x Directive #4803 ± Incarcerated individual 

Program Placement 
x Directive #8500 ± COMPAS 

Assessments/Case Plan 
x Directive #4027A ± Sexual Abuse 

Prevention & Intervention ± Incarcerated 
individual-on-Incarcerated individual 

x Directive #4027B ± Sexual Abuse 
Reporting & Investigation ± Incarcerated 
individual-on-Incarcerated individual 

x Directive #4028A ± Sexual Abuse 
Prevention & Intervention ± Staff-on-
Incarcerated individual/Staff-on-Parolee 

x Directive #4028B ± Sexual Abuse 
Reporting & Investigation ± Staff-on-
Incarcerated individual/Staff-on-Parolee 

IV. COMPONENTS:  Guidance and Counseling services are comprised of three major functions:  
Case Management, Counseling Services, and Program Committee. 
A. Case Management:  This function consists of gathering information about, and from 

incarcerated individuals, preparing thorough assessments, identifying strengths and 
needs, setting goals through collaboration with incarcerated individuals, evaluating 
progress, documenting information, screening incarcerated individuals for specific 
programs, making referrals, performing classification/reclassification procedures, and 
preparing and submitting the appropriate forms and reports.  Programs and screening 
procedures that fall within the case management function are listed below. 
1. Earned Eligibility Program:  Pursuant to Correction Law, Section 805, the Earned 

Eligibility Program provides eligible incarcerated individuals with an incentive for 
addressing the reasons for their incarceration by assigning recommended 
programs as soon as practicable.  Upon transferring to the first general population 
facility, a Program/Earned Eligibility Plan is developed for each eligible 
incarcerated individual and reviewed on a quarterly basis.   
Prior to their Parole Board Interview, incarcerated individuals are assessed for 
compliance with the plan.  Based on the assessment¶s outcome, incarcerated 
individuals are issued certificates, denied certificates, or assigned non-certifiable 
status.  A copy of the determination is provided to the incarcerated individual and 
placed in the incarcerated individual¶V�*XLGDQFH�DQG�3DUROH�IROGHUV� 
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Incarcerated individuals can initiate a review of the accuracy of their program 
needs/program status by contacting the Supervising Offender Rehabilitation 
Coordinator (SORC). If the issue regarding the accuracy of the record is not 
resolved at the SORC level, the incarcerated individual can request a final 
determination from the Deputy Superintendent for Program Services (DSP). 

2. Merit Time/Supplemental Merit Time:  Pursuant to Correction Law, Section 
803(1)(d), eligible incarcerated individuals are evaluated for Merit Time if they 
satisfy certain programmatic criteria and have maintained an overall acceptable 
level of attendance, participation, and progress in the programs identified in his or 
her Program/Earned Eligibility Plan.  Any incarcerated individual who is granted 
Merit Time will appear before a Merit Parole Board (reference Directive #4790). 

3. Eligible incarcerated individuals are evaluated for Supplemental Merit Time similar 
to Merit Time eligible incarcerated individuals if they satisfy certain programmatic 
criteria and have maintained an overall acceptable level of attendance, 
participation, and progress in the programs identified in his or her Program/Earned 
Eligibility Plan.  Any incarcerated individual who is granted Supplemental Merit 
Time will appear before a Supplemental Merit Parole Board. 

4. Presumptive Release:  Pursuant to Correction Law, Section 806, eligible 
incarcerated individuals are evaluated for Presumptive Release if they satisfy 
certain programmatic criteria, and are eligible for an Earned Eligibility certificate, 
following a criminal history evaluation (reference Directive #4791), they may be 
granted Presumptive Release Certificates.  Any incarcerated individual who is 
granted a Presumptive Merit Allowance may be released to Community 
Supervision at a date computed by subtracting the Merit Allowance from his or her 
parole eligibility date. An incarcerated individual eligible for Presumptive Release 
may be released to Community Supervision at the expiration of the minimum 
sentence, or at the expiration of 5/6ths of the minimum sentence if the incarcerated 
individual also qualifies for Merit Time.  

5. Temporary Release/CASAT Screening:  The Facility Temporary Release Program 
consists of screening incarcerated individuals for Work Release and CASAT when 
they become time eligible.  When appropriate, incarcerated individuals are also 
assessed for Furloughs, Leaves of Absence, Community Services and Industrial 
Training Leaves, and Educational Release.  Screening procedures are described in 
WKH�³7HPSRUDU\�5HOHDVH�0DQXDO´�DQG�WKH�³&$6$7�0DQXDO�´ 

6. Shock Incarceration Screening:  Incarcerated individuals who have been deemed 
statutorily eligible and have also been deemed suitable through the automated 
screening process, will be manually screened for the Shock Incarceration Program 
E\�25&V���6FUHHQLQJ�SURFHGXUHV�DUH�GHVFULEHG�LQ�WKH�³6KRFN�6XLWDELOLW\�6FUHHQLQJ�
0DQXDO�´� 

7. Limited Credit Time Allowance Screening:  Pursuant to Correction Law, Section 
803-b, incarcerated individuals who are eligible for the Limited Credit Time 
Allowance (LCTA) are screened by ORCs in accordance with established policy.  
Eligible incarcerated individuals must meet the program and disciplinary criteria to 
be granted LCTA (reference Directive #4792). 
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B. Counseling Services:  This aspect entails both individual and group sessions.  
Counseling is defined as an interpersonal process that uses evidence-based practices 
to assist individuals to understand themselves and their interactions with their 
environment, to address their identified needs, to set personal goals, and to develop 
skills to achieve these goals. 
The aims of counseling are to assist individuals with making a positive adjustment to 
incarceration, preparing themselves for a successful reintegration into the community, 
and to prevent them from reoffending.  ORCs may be assigned to facilitate and 
supervise group sessions as designated by the Deputy Superintendent for Program 
Services (DSP). 
1. Sex Offender Treatment Services:  The Sex Offender Counseling and Treatment 

Program (SOCTP) is a comprehensive program of counseling and treatment for 
convicted sex offenders and other offenders whom the Department identifies as 
likely to benefit from sex offender counseling and treatment based upon a review of 
their background.  The SOCTP is offered to offenders who have been identified as 
low, moderate, and high risk to reoffend.  Offenders are assigned a risk level for 
treatment using a comprehensive process that utilizes both actuarial tools and 
clinical assessment.   
In accordance with established best practice standards and in compliance with the 
Sex Offender Management & Treatment Act (SOMTA), offenders will have the 
opportunity to participate in the program as time permits and according to their 
assessed risk level.  Once an offender is placed in the program, an individualized 
treatment plan will be created based on the participant¶s static and dynamic risk 
IDFWRUV�WKDW�ZLOO�JXLGH�WKH�RIIHQGHU¶V�WUHDWPHQW���:LWKLQ�WKH�PRGHUDWH�DQG�KLJK-risk 
programs, the duration of services delivered will vary based upon the assessed risk 
factors of the individual participant. 
a. Length of Services 

(1) Low Risk:  6 months 
(2) Moderate Risk:  9-12 months  
(3) High Risk:  15-18 months 

b. Admission Requirements 
(1) Incarceration for a sex offense or any crime where the description of the 

incident contains sexual offending behavior. 
(2) Guilty findings at a tier hearing per Incarcerated Individual Standards of 

Behavior for any sexually abusive and/or assaultive act. 
(3) Parole violation for sexual offending behavior, or offender returned to 

custody who was originally assessed prior to release as needing to 
participate in the SOCTP and did not complete the program, or whose 
YLRODWLRQ�FKDUDFWHULVWLFV�PHHW�WKH�'HSDUWPHQW¶V�VWDQGDUG�IRU�UHTXLUHG�UH-
admittance to the program.  

2. Case Plan:  Upon transfer to a general confinement facility, the assigned ORC will 
review the Reception COMPAS Assessment, Bar Chart, and Narrative during the 
Initial Interview within five business days of arrival.  The ORC, in conjunction with 
the incarcerated individual, will create a Case Plan based on the incarcerated 
individual¶V�QHHGV�DW�WKHLU�ILUVW�VFKHGXOHG�TXDUWHUO\�UHYLHZ��� 
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Case Plans are developed through a collaborative approach with the incarcerated 
individual (reference Directive #8500). 

3. 9HWHUDQ¶V�6HUYLFHV:  Each facility will assign a Facility Veterans Liaison, who will 
interact with the Central Office Veterans Guidance Specialist to address the 
readjustment, and reentry needs of veterans within the facility.   
The Facility Veterans Liaison may be any staff member; however, if this is not a 
Guidance staff member, then someone in Guidance will be assigned to ensure the 
veterans documentation is updated on a monthly basis.  The designated staff 
member will participate in training with the Veterans Guidance Specialist on an 
annual basis. 
The facility list of veterans shall be sent by Central Office to the DSP each month, 
who will then distribute this to designated facility staff members.  The required 
video of basic vHWHUDQ¶V�LQIRUPDWLRQ�DQG�EHQHILWV�LV�WR�EH�VKRZQ�GXULQJ�)DFLOLW\�
Orientation.  The importance of incarcerated veterans obtaining a copy of US 
Department of Defense Form DD214��³&HUWLILFDWH�RI�5HOHDVH�RU�'LVFKDUJH�IURP�
$FWLYH�'XW\�´ is discussed.  When received, the DD214 is to be entered in F451 
and in KGNC.   
7KH�9HWHUDQ¶V�/LDLVRQ�ZLOO�DVVLVW�HOLJLEOH�DQG�LQWHUHVWHG�YHWHUDQV�ZLWK�DSSO\LQJ�IRU�
the Residential Veterans Therapeutic Program.  They will also facilitate access 
between the Veterans Administration Reentry Specialist and the veterans who will 
be reentering the community within one year, as specified in our Memorandum of 
Understanding with the Veterans Administration.   

C. Program Committee   
1. The purpose of the Program Committee is to provide general population 

incarcerated individuals with program assignments designed to address their 
needs and the vital operational needs of the facility. 

2. The Program Committee is responsible for all program placement and program 
removals per the Manual of Policy, Procedures and Standards for Programming 
Incarcerated Individuals.  The Program Committee works with an incarcerated 
Individual¶V�3URJUDP�(DUQHG�(OLJLELOLW\�3ODQ�WR�KHOS�KLP�RU�KHU�DGGUHVV�SULRULW\�
program needs within the context of the safety and security needs of incarcerated 
individuals and staff.  The Program Committee makes every reasonable effort to 
help each incarcerated individual satisfy program needs. 

3. All program and work assignments shall be made without regard to an incarcerated 
individual¶V�DJH��UDce, religion, national origin, sex, sexual orientation, or non-
violent political views.  The Program Chairman will ensure that work assignments 
UHIOHFW��WR�WKH�H[WHQW�SRVVLEOH��WKH�GHPRJUDSKLF�FRPSRVLWLRQ�RI�WKH�IDFLOLW\¶V�
incarcerated individual population. 

4. An incarcerated individual with disabilities shall not be disqualified from 
participation in a program if the individual is otherwise qualified and meets the 
criteria set forth in Directive #4803. 

5. The Program Committee shall place an incarcerated individual in an assignment 
deemed most appropriate for the incarcerated individual and the facility.  Programs 
may include counseling and treatment, academic study, vocational training, 
transitional services, industrial training, and maintenance work assignments.  An 
incarcerated individual can be assigned to any combination of programs and to any 
available program module to meet the needs of the facility. 
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6. Whenever possible, an incarcerated individual will be seen by the Program 
Committee within five working days of arrival at a new facility.  The incarcerated 
individual¶V�QHHGV�DQG�HOLJLELOLW\�IRU�RXWVLGH�FOHDUDQFH�ZLOO�EH�DVVHVVHG�E\�DQ�25&���
Based on this information, and the needs of the facility, the incarcerated individual 
will be assigned to an appropriate program.  Upon completion of or removal from 
an assigned program, the incarcerated individual will be referred to the Program 
Committee for reassignment.   

7. If an incarcerated individual refuses to accept assignment to a recommended 
program, he or she should be advised that failure to do so may result in a loss of 
good behavior allowance as authorized by Correction Law, Section 803, and Form 
#3617��³3URJUDP�5HIXVDO�´�VKRXOG�EH�FRPSOHWHG�� 
Incarcerated individuals who refuse program assignments may be subject to 
administrative action.  Incarcerated individuals refusing educational, vocational, 
and/or therapeutic programs will not be placed in work assignments earning more 
than Grade 1, Step 1, non-industry pay.  Incarcerated individuals refusing 
educational therapeutic programming may also be subject to pay grade and/or rate 
decreases in their assigned work program.   
In addition, in accordance with Directive #4803, the Program Committee 
Chairperson may place an incarcerated individual who refuses all assignments in 
limited privilege program status without a hearing. 

V. 683(59,6,1*�2))(1'(5�5(+$%,/,7$7,21�&225',1$725¶6�5(63216,%,/,7,(6:  
A SORC shall be in charge of the Guidance and Counseling Unit under the direction of the 
Deputy Superintendent or Assistant Deputy Superintendent for Program Services.  
Responsibilities include: 
A. Staff Supervision 

1. Ensure that ORCs and support staff are aware of and have access to all written 
policies, procedures, and guidelines pertaining to their job functions and 
responsibilities, including case management and counseling activities. 

2. Ensure newly hired ORCs and support staff are provided with on the job training 
and development. 

3. Ensure that Guidance staff adheres to the programs and policies of the Department 
consistent with ethical standards that are appropriate in a professional relationship 
between an incarcerated individual and an ORC. 

4. Ensure that all incarcerated individuals have a Program/Earned Eligibility Plan that 
identifies their program needs. 

5. Ensure that all incarcerated individuals eligible for Earned Eligibility, Merit Time, 
Supplemental Merit Time, Presumptive Release, LCTA, or scheduled for 
Temporary Release, CASAT, Case Plans, and Scheduled Transfer Reviews are 
processed within the required time frames. 

6. 5HLQIRUFH�WKH�'HSDUWPHQW¶V�PLVVLRQ�DQG�JRDOV�ZLWKLQ�DOO�DVSHFWV�RI�JXLGDQFH�DQG�WR�
staff. 

B. Assignments 
1. Ensure that incarcerated individual caseloads are equitably distributed and 

accurately assigned among ORCs.  All ORCs will carry caseloads. 

https://doccs.ny.gov/directives/Frm3617.pdf
https://doccs.ny.gov/directives/Frm3617.pdf
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2. Ensure that each incarcerated individual is assigned an ORC upon admission to 
the facility by using Function 30 of the Guidance Information Management System 
(GIMS). 

3. Counseling is provided to all incarcerated individuals without regard to an 
incarcerated individual¶V�DJH��UDFH��UHOLJLRQ��QDWLRQDO�RULJLQ��VH[��VH[XDO�RULHQWDWLRQ��
non-violent political views, or health status.   

4. Conduct incarcerated individual disciplinary hearings when assigned. 
C. Parole Board/Community Preparation:  Supervise staff in the preparation of the 

comprehensive release reports, risk and needs assessments, community preparation 
investigation materials, and related reports for Parole Board appearances and case 
reviews. 
1. Coordinates and supervises the monthly Parole Board interview and case review. 
2. Ensure that incarcerated individuals/residents receive a copy of the final Parole 

Board Report and corresponding Parole Board packet prior to the scheduled 
Parole Board. 

3. Coordinate the delivery of Parole Board decision notices to ensure that 
incarcerated individuals/residents are the first to be notified of the decision. 

4. Plan, coordinate, and implement supervision plans for incarcerated individuals who 
meet the criteria of having disabilities and/or special needs. 

5. Perform pre-Board, Parole Board, and discharge planning services for clients in the 
custody of the Office of Children and Family Services (OCFS) and Office of Mental 
Health (OMH). 

6. Arrange for multi-disciplinary case conferences as required, in order to develop and 
coordinate implementation of discharge plans.  Maintains a liaison role with various 
agencies including OCFS and OMH. 

7. Provide notification and service documents to the Field Supervision Team, and 
where appropriate, utilize the Field Supervision Team for incarcerated individuals 
who require additional services or specialized treatment. 

8. Write and submit timely report and documents related to discharge planning. 
9. Attend Parole Board Interviews and oversee operation of hearings. 
10. Complete post-Board activities; supervise preparation of disposition reports; 

distribute disposition reports to OCFS and OMH; and ensure appropriate 
notification is provided to incarcerated individuals. 

D. Liaison with Office of Guidance and Counseling:  One SORC at each facility will be 
designated to serve as the liaison with the Office of Guidance and Counseling.  This 
SORC liaison will submit monthly reports via email to the Office of Guidance and 
Counseling, and other reports as requested. 

E. Access to Counseling:  Counseling is provided to all incarcerated individuals without 
regard to an incarcerated individual¶V�DJH��UDFH��UHOLJLRQ��QDWLRQDO�RULJLQ��VH[��VH[XDO�
orientation, non-violent political views, or health status. 

F. Records Management 
1. Ensure that a Guidance and Parole folder is created and properly maintained for 

each incarcerated individual in accordance with established procedures. 
2. Ensure that all counseling, contacts, and other pertinent activities are documented 

in the incarcerated individual¶V�FDVH�IROGHU�DV�D�FKURQRORJLFDO�HQWU\� 
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3. Ensure that information is released in accordance with established standards of 
confidentiality (reference Directive #2010). 

G. Professional Development:  Ensure that all ORCs participate in a minimum of 40 hours 
of training each calendar year, January 1 to December 31.  Of those hours, 30 must be 
in areas directly related to activities in the Guidance and Counseling Unit such as; 
individual/group counseling (Motivational Interviewing, Thinking for a Change, Moving 
On), special needs incarcerated individuals, cultural awareness and diversity, 
communication skills, ethics, or other appropriate topics.  Staff training activities will be 
reported to the Hub Training Office. 

VI. FUNCTIONS:  Under the direction of the SORC, the Guidance and Counseling Unit at each 
facility provides counseling and caseload management. 
A. Counseling Activities 

1. Incarcerated Individual Assessment:  Each incarcerated individual is interviewed 
and assessed by the assigned ORC within five business days of arrival at a new 
facility.  This assessment should include the following components: 
a. Incarcerated Individual Overview; 
b. Incarcerated Individual Program Overview; 
c. Security and Current Classifications; 
d. Education Summary/Employment History; 
e. Family; 
f. Emergency Contact and Information; 
g. Mental Health; 
h. Family History/Social Dynamics; 
i. Program/Earned Eligibility Plan; 
j. Personal Concerns;  
k. Strengths and Needs; 
l. Security Alerts; and 
m. Personal Documentation. 

2. Individual and Group Counseling:  Each incarcerated individual has access to 
appropriate individual and/or group counseling in consultation with the designated 
ORC. 

3. Identification of Needs and Concerns:  When the need for specialized counseling 
programs or a security concern is identified, the following steps shall be taken: 
a. ,Q�NHHSLQJ�ZLWK�WKH�'HSDUWPHQW¶V�³3ROLF\�RQ�WKH�3UHYHQWLRQ�RI�6H[XDO�$EXVH�RI�

Incarcerated IndividualV´��'LUHFWLYHV������$������%������$��DQG�����%���DW�
each Initial and Case Plan Review an ORC will inquire whether or not an 
incarcerated individual has any issues, concerns or questions related to sexual 
abuse document the response as part of the respective review and initiate any 
required action, including referrals.  Placement and programming assignments 
for each transgender or intersex incarcerated individual shall be reassessed 
during each Case Plan Review to review any threats to safety experienced by 
the incarcerated individual.  Form #115.41GI will be reviewed, verified as 
current and accurate, or updated at the Case Plan Review, or, as necessary, 
at any time there is a change in circumstances.   

https://doccs.ny.gov/directives/115.41GI.pdf
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Upon review, if the information contained in Form #115.41GI remains current 
and accurate, the ORC shall note the same in the chronological entry of the 
Guidance File.   
A transgender or intersex incarcerated individual¶V�RZQ�YLHZ�ZLWK�UHVSHFW�WR�
their own safety shall be given serious consideration. 

b. ORCs will direct incarcerated individuals to participate in specialized 
counseling/treatment programs which best meet their needs.  Necessary 
referrals will be made by the assigned ORC and documented in the 
incarcerated individual¶V�FDVH�IROGHU� 

c. For incarcerated individuals with special needs who require contact with 
outside resources or agencies, the ORC shall discuss the case with the 
SORC.  The SORC will relay the information to the appropriate person(s) prior 
to referral.  The contact or referral will be documented in the incarcerated 
individual¶V�FDVH�IROGHU� 

d. The ORC will provide any information regarding security concerns, 
incarcerated individual enemies, or danger to self or others to the SORC, who 
will immediately forward the information to the Security Supervisor. 

B. Caseload Reviews 
1. Case Plan Reviews:  ORCs review incarcerated individuals on their caseloads on a 

quarterly basis, using Function 40 of the GIMS and COMPAS 8.0 on the E-Justice 
Portal.  ORCs are not required to have a face-to-face interview with incarcerated 
individuals on their caseload who are four or more years from their Earliest 
Release Date every quarter; these incarcerated individuals are to be seen every 
other quarter.  The reviews shall include: 
a. Assessment of incarcerated individual¶V attendance, participation and progress 

in programs, counseling, and institutional adjustment;  
b. Assessment of personal goal achievement and program participation;  
c. Establishment of incarcerated individual¶V goals for the next quarter (the goals 

will be written and signed by the incarcerated individual and the ORC); and 
d. Case management activities including referral services, verification of 

emergency contact, potential for outside clearance, etc.  This also includes 
review of personal documentation section, and making changes to the 
Incarcerated Individual Telephone and Incarcerated Individual-to-Incarcerated 
Individual Correspondence lists. 

2. Other Reviews:  On an as needed basis, the following reviews will be conducted: 
a. Scheduled Transfer Reviews (Function 40) - incarcerated individuals will be 

screened semi-annually for possible reclassification and eligibility for area of 
preference transfers.  ORCs will provide incarcerated individuals with 48-hour 
notice prior to the Scheduled Transfer Review interview; 

b. Unscheduled Transfer Reviews (Function 40); 
c. Unscheduled Incarcerated Individual Reviews (Function 40); 
d. Transfer Summary (Function 40);  
e. Temporary Release/Work Release (Function 50);  
f. Earned Eligibility/Merit Time/Supplemental Merit Time/Presumptive Release 

Reviews (Function 61), LCTA;   

https://doccs.ny.gov/directives/115.41GI.pdf
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g. CASAT (Function 70); and 
h. Shock (KPSM Function 90). 

3. Transgender/Intersex Incarcerated individual Placement:  Upon request from an 
incarcerated individual who identifies as transgender or intersex for a transfer from 
a male classified facility to a female classified facility, or vice versa: 
a. The assigned ORC shall complete an updated Form #115.41GI, documenting 

the incarcerated individual¶V�UHVSRQVHV�WR�TXHVWLRQV�UHJDUGLQJ�WKHLU�JHQGHU�
identification, expression, and preferences, as well as their statement 
regarding their safety in connection with their housing and placement.   
7KH�25&�VKDOO�QRWLI\�WKH�625&�XSRQ�FRPSOHWLRQ�RI�WKH�XSGDWHG�³*HQGHU�
,GHQWLW\�,QWHUYLHZ�´�Form #115.41GI.  

b. The SORC shall notify the Deputy Superintendent for Program Services and 
WKH�IDFLOLW\¶V�GHVLJQDWHG�$VVLVWDQW�'HSXW\�6XSHULQWHQGHQW�35($�&RPSOLDQFH�
Manager.  The Deputy Superintendent for Program Services shall notify the 
Director of Classification and Movement of the incarcerated individual¶V�
request via electronic mail, including the completed Form #115.41GI and the 
most recently completed gender-appropriate PREA Risk Screening Form 
#115.41M or Form #115.41F, which shall be used to assist the Department in 
making an individualized assessment of the incarcerated individual¶V�
placement and program assignments, in order to maximize the incarcerated 
individual¶V�VDIHW\��� 
The request will be forwarded to the Central Office Transgender Placement 
Review Committee for a case-by-case assessment.  Housing assignment by 
gender identity will be made when appropriate.   

c. An incarcerated individual who identifies as transgender or intersex will not be 
placed in a gender-specific facility, housing unit, or program based solely on 
their external genital anatomy. 

d. A transgender or intersex incarcerated individual¶V�RZQ�YLHZ�ZLWK�UHVSHFW�WR�
his or her own safety shall be given serious consideration.  Housing 
assignment by gender identity will be made when appropriate. 

C. Earned Eligibility/Merit Time/Presumptive Release Program and Parole 
Board/Community Preparation:  The specifics about the procedures are provided in the 
Earned Eligibility Manual and Function 61 of the GIMS.  Incarcerated individuals are 
assessed and a Program/Earned Eligibility Plan is developed based on their identified 
needs.  The plan must be signed by the incarcerated individual and approved by the 
SORC.  The ORC will assist all incarcerated individuals with preparation for release.  
1. Satellite Facilities:  Incarcerated individuals without Program/Earned Eligibility 

Plans must have one developed and signed at the Initial Interview or the first Case 
Plan Review.  At each Case Plan Review, the ORC reviews with the incarcerated 
individual the progress made toward his/her Program/Earned Eligibility Plan and 
has the incarcerated individual sign the Case Plan. 

2. Earned Eligibility/Merit Time/Supplemental Merit Time/Presumptive Release 
Evaluations for Earned Eligibility Purposes 
a. For Earned Eligibility purposes, the record of each incarcerated individual who 

has an indeterminate sentence with a minimum term of eight years or less 
shall be evaluated by his or her ORC two months prior to the incarcerated 
individual¶V�VFKHGXOHG�3DUROH�%RDUG�,QWHUYLHZ��� 

https://doccs.ny.gov/directives/115.41GI.pdf
https://doccs.ny.gov/directives/115.41GI.pdf
https://doccs.ny.gov/directives/115.41GI.pdf
https://doccs.ny.gov/directives/115.41M.pdf
https://doccs.ny.gov/directives/115.41M.pdf
https://doccs.ny.gov/directives/115.41F.pdf
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The ORC shall consider the incarcerated individual¶V�RYHUDOO�DWWHQGDQFH��
participation, and progress in the programs identified in his or her 
Program/Earned Eligibility Plan.  Each evaluation will then be reviewed by a 
SORC and the DSP and a recommendation forwarded to the Central Office 
Earned Eligibility staff, who will make the final determination as the 
&RPPLVVLRQHU¶V�GHVLJQHH��� 
Thereafter, the incarcerated individual will either be issued a certificate of 
Earned Eligibility for successful participation in appropriate programs, denied a 
certificate because of unsatisfactory participation in appropriate programs or 
unsatisfactory behavior, or assigned to non-certifiable status because the 
incarcerated individual has not been able to participate in programs, through 
no fault of his or her own, for a significant period of time. 

b. For Merit Time purposes, the record of each Merit Time eligible incarcerated 
individual (reference Directive #4790 for eligibility criteria) shall be evaluated 
by his or her ORC three months prior to the incarcerated individual¶V�
scheduled Merit Parole Interview.  Each evaluation will then be reviewed by a 
SORC and the DSP and a recommendation forwarded to the Central Office 
Earned Eligibility staff, who will make the final determination as the 
&RPPLVVLRQHU¶V�GHVLJQHH���,I�WKH incarcerated individual has satisfied Merit 
Time requirements, he or she will be issued a Merit Time Certificate. 

c. For Supplemental Merit Time purposes, the record of each Supplemental Merit 
Time eligible incarcerated individual shall be evaluated by his or her ORC 
three months prior to the incarcerated individual¶V�VFKHGXOHG�6XSSOHPHQWDO�
Merit Parole Interview.  Each evaluation will then be reviewed by a SORC and 
the DSP and a recommendation forwarded to the Central Office Earned 
Eligibility staff, who wilO�PDNH�WKH�ILQDO�GHWHUPLQDWLRQ�DV�WKH�&RPPLVVLRQHU¶V�
designee.  If the incarcerated individual has satisfied Supplemental Merit Time 
requirements, he or she will be issued a Supplemental Merit Time Certificate. 

d. For Presumptive Release purposes, the record of each Presumptive Release 
eligible incarcerated individual (see Directive #4791, for eligibility criteria) shall 
be evaluated by his or her ORC three months prior to the incarcerated 
individual¶V�VFKHGXOHG�PHULW�RU�LQLWLDO�3DUROH�,QWHUYLHZ�� The ORC shall 
consider the incarcerated individual¶V�RYHUDOO�DWWHQGDQFH��SDUWLFLSDWLRQ�DQG�
progress in the programs identified in his or her Program/Earned Eligibility 
Plan.  Each evaluation will then be reviewed by an SORC and the DSP and a 
recommendation forwarded to Central Office Earned Eligibility staff, who will 
PDNH�WKH�ILQDO�GHWHUPLQDWLRQ�DV�WKH�&RPPLVVLRQHU¶V�GHVLJQHH� 
7KH�&RPPLVVLRQHU¶V�GHVLJQHH�VKDOO�FRQVLGHU�WKH�incarcerated individual¶V�
entire criminal arrest record, any recommendations from the sentencing court 
DQG�WKH�'LVWULFW�$WWRUQH\¶V�RIILFH��DQ\�VWDWHPHQWV�PDGH�E\�FULPH�YLFWLPV��
whether the incarcerated individual has been designated a Central Monitoring 
Case, and any active Orders of Protection.  
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Thereafter, the incarcerated individual will either be issued a certificate of 
Presumptive Release for successful participation in appropriate programs, 
denied a certificate because of unsatisfactory participation in appropriate 
programs or unsatisfactory behavior, assigned to non-certifiable status 
because the incarcerated individual has not been able to participate in 
programs, through no fault of his or her own, for most or all of the period of 
incarceration, or the determination is made that the release decision can best 
be made following the incarcerated individual¶V�DSSHDUDQFH�EHIRUH�WKH�%RDUG�
of Parole. 

3. Protection of Incarcerated Individual Rights:  In lieu of an appeal mechanism, the 
Earned Eligibility/Merit Time/Supplemental Merit Time/Presumptive Release 
Program provides ongoing opportunities for the incarcerated individuals to review 
and sign off on their Program/Earned Eligibility Plan and quarterly progress 
reviews. 

4. Distribution:  Prior to the Parole Board Interview, copies of the final Earned 
Eligibility/Merit Time/Supplemental Merit Time/Presumptive Release 
determinations are to be given to Community Supervision and each incarcerated 
individual and placed in the incarcerated individual¶s Guidance and Parole folders. 

5. Preparation for Release 
a. Implement discharge planning activities in order to prepare incarcerated 

individuals for release and reintegration into the community. 
b. Prepare comprehensive evaluative summary reports for Board of Parole 

consideration and review including, but not limited to, the Parole Board Report. 
c. Attend Board of Parole Interviews and, when necessary, provide panel 

members with additional case specific information and documentation needed 
to complete the interview. 

d. May serve the incarcerated individual with the Board of Parole decision notice 
and advise the incarcerated individual regarding further release opportunity 
and the administrative appeal process. 
(1) At Adolescent Offender Residential Facilities, the SORC/ORC will hand 

deliver the Parole Board decision(s) to the resident(s) and explain the 
following: 
(a) The Parole Board Decision; 
(b) Procedures for release or, in the case of a denial notice, review the 

length of the Parole Board hold; and  
(c) Preparation for the next scheduled appearance (if applicable) and 

earliest release date. 
e. Participate in rescission and preliminary violation hearings. 
f. Coordinate with field parole staff in the development of the final discharge and 

supervision plan.         
g. Update the Guidelines Entry System and Case Management System and 

review PARMIS and Violators systems as needed. 
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6. Restitution 
a. The ORC will review the case folder/record with particular reference to the 

Sentencing Minutes, Order of Sentencing and Commitment, letters from the 
Judge and District Attorney, or an Undischarged Restitution Order to 
determine if there is a Restitution Order against an incarcerated individual. 

b. If there is a Restitution Order, the ORC will indicate so on the case 
folder/records and in the Parole Board Report under the restitution section. 

c. The ORC will include a special condition mandating payment of restitution on 
the Parole Board Report. 

d. The ORC will discuss restitution with the incarcerated individual before release 
to the community and stress the importance of compliance with respect to 
payment of restitution and mandatory surcharges. 

D. Receipt of Work and Program Progress Reports and Treatment Evaluations:  
Information about incarcerated individuals is collected from other units.  The units shall 
submit evaluations and progress reports to the Guidance and Counseling Unit (or 
SORC) according to the designations indicated below: 
1. Quarterly Basis:  Incarcerated Individual Progress Reviews will be forwarded to the 

Guidance and Counseling Unit on a quarterly basis if the information is not 
obtainable from the mainframe computer.  Progress reviews should be sent from 
the following areas when the incarcerated individual wage time sheet identifies a 
due progress review with two asterisks: 
a. Sex Offender Counseling and Treatment Program:  The ORC assigned to the 

Sex Offender and Counseling Treatment Program shall provide information 
pertinent to progress made in the program. 

b. Transitional Services Program:  The ORC assigned to Transitional Services 
shall provide information pertinent to progress made in the program. 

c. Substance Abuse Programs ASAT, RSAT, CASAT:  The ASAT ORCs shall 
provide information pertinent to progress made in the program. 

d. Education and Vocational Programs:  The Education Supervisor shall be 
responsible for the submission of progress reports in accordance with 
established procedures.  These reports shall consist of an evaluation of the 
incarcerated individual¶V�SURJress, skills developed, information acquired, 
attitudes demonstrated, and grade level achieved. 
In vocational areas, the content of these reports should contain information 
regarding tasks the incarcerated individual is capable of performing and 
machines he or she can operate. 

e. Work Assignment Program:  The Work Assignment Supervisor shall submit 
progress reports on the incarcerated individual¶V�VNLOO�GHYHORSPHQW��DWWLWXGH��
and work habits in the work assignment. 

2. As Warranted 
a. Chaplains:  The Chaplains shall submit relevant information that does not 

violate religious confidentiality. 
b. Security Personnel:  Security personnel shall promptly inform the SORC of 

any change in incarcerated individual behavior that requires counseling 
intervention.  Security Personnel should also inform the SORC about 
improvements in the incarcerated individual¶V�DWWLWXGH�DQG�EHKDYLRU� 
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c. Health Services:  Nurse Administrators shall forward to the Guidance and 
Counseling Unit a report of significant medical and dental issues, when 
GLVVHPLQDWLRQ�RI�VXFK�LQIRUPDWLRQ�GRHV�QRW�YLRODWH�WKH�SDWLHQW¶V�ULJKW�RI�
confidentiality.  The record of hospitalization should indicate the following for 
each admission: 
(1) Date of admittance and discharge; 
(2) Diagnosis, when confidentiality is not breached; 
(3) Restrictions and recommendations; and 
(4) Provision of dentures, eyeglasses, or any prosthetic devices. 

d. Office of Mental Health:  The Office of Mental Health shall provide the 
Guidance and Counseling Unit with a list of incarcerated individuals being 
seen or status changes. 

e. Incarcerated Individual Records Office:  The Inmate Records Coordinators 
shall forward to the Guidance and Counseling Units information about 
personal documents contained in the incarcerated individual¶V�SHUVRQDO�
property such as:  social security card, DD214, marriage license, GULYHU¶V�
license, or birth certificate.  

VII. WORK RELEASE FACILITIES - SPECIAL FUNCTIONS:  The Guidance and Counseling 
Unit will focus on work release activities and developing resources and release plans for 
incarcerated individuals. 
A. Incarcerated Individual Assessment:  The Guidance staff will interview all new 

incarcerated individuals upon arrival at Work Release Facilities within five days.  In 
addition to establishing a relationship with the incarcerated individual, the following 
should be discussed: 
1. Expectations of Work Release; 
2. Needs of incarcerated individuals and resources available; 
3. Personal document needs; 
4. Housing arrangements; 
5. Job possibilities; 
6. Development of a time schedule; and 
7. Budgeting of finances. 

B. Counseling:  The Guidance staff will discuss counseling or other resources in the 
community. 

C. Reviews:  The Guidance staff will review incarcerated individuals on their caseloads 
frequently.  Additionally, Guidance staff are to maintain on-going chronological entries 
throughout an incarcerated individual¶V�WHPSRUDU\�UHOHDVH�VWDWXV���0DWWHUV�WKDW�UHTXLUH�
UHYLHZ�DUH�WR�EH�VXEPLWWHG�WR�WKH�IDFLOLW\¶V�7HPSRUDU\�5HOHDVH�&RPPLWWHH� 

D. Release Planning:  ORCs will assist incarcerated individuals in developing a release 
profile prior to their release.  The release profile consists of a checklist of their personal 
documents, a draft/completed resume, and tentative release plans.  The incarcerated 
individuals should be encouraged to discuss their release profile with their assigned 
ORC. 
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VIII. GUIDANCE AND COUNSELING MANUAL:  By authority of the Director of Guidance and 
Counseling, the Guidance and Counseling Manual sets forth policies and procedure 
concerning Guidance and Counseling case management, case recording, counseling, and 
related activities for all correctional facilities.   
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STATE OF NEW YORK - DEPARTMENT OF CORRECTIONS AND COMMUNITY SUPERVISION 

 
Gender Identity Interview 

 
_________________ Correctional Facility 

 
Incarcerated Individual Name: __________________________ DIN: ___________ DATE: ____________  
 
Completed by: ___________________________________  ORC KGNC Code: ____________________  
 
This interview guide is to help correctly classify incarcerated individuals who identify as transgender (Other 
Security Characteristic is 38 or 39) or gender nonconforming/gender nonbinary (Other Security 
Characteristic is 40) during PREA Risk Screening (Form 115.41M/F), or who have been diagnosed with 
Gender Dysphoria (Other Security Characteristic 41) or with an Intersex medical condition (Other Security 
Characteristic 42).  
 
Record answers to the following questions during reception/initial interview/quarterly case plan review and 
update Security Classification Guidelines as needed ( interview must be conducted in a private setting):  
What is your Gender Identity? (select all that apply):  
 
ർ   Male     ർ   Female    
ർ   Transgender Female (assigned male at birth but identif ies as a female) (Other Security Characteristic 38) 
ർ   Transgender Male (assigned female at birth but identif ies as a male) (Other Security Characteristic 39) 
ർ   Gender Nonconforming/Gender Nonbinary    ർ   Other/none  ർ   Declined to Answer 

Do you go by a name other than the name on your birth certif icate (for informational purposes - DOCCS 
uses the legal or commitment name for official records)?  ______________________________________ 

What pronouns do you use? Circle: [he/him/his]  [she/her/hers]    [they/them/theirs]  Other__________ 

Do you dress as a man, a woman or gender-neutral outside of prison (Circle)?  

How long have you been living as [a man/a woman/gender neutral]? _____________________________  

If the individual is transgender, has Gender Dysphoria, or is Intersex, ask:  Do you want the opportunity to 
shower separately from other incarcerated individuals per Dir. #4009?  Circle:  Yes         No  
 
Is there anything else you would like DOCCS to consider with respect to your safety in connection with 
decisions regarding your housing and placement? [DOCCS shall give serious consideration to a 
transgender or intersex incarcerated individual¶V�own view with respect to safety. The PREA Standards 
require that individualized housing and placement decisions must be made based on consideration of all 
information available. It may not always be possible to honor each individual¶V�ZLVKHV�Dbout where they 
would like to be housed. However, staff will record this information and then convey to the individual that 
they recorded it but are unable to guarantee where they will be housed. Classification & Movement shall 
be notif ied if the incarcerated individual seeks a placement in a different gender facility than where the 
person is currently assigned.] ___________________________________________________________ 
___________________________________________________________________________________
___________________________________________________________________________________
___________________________________________________________________________________  
___________________________________________________________________________________  
___________________________________________________________________________________  

 

Gender Identity: (This information is entered by the ORC into F451.) 

How would you like your gender identity to be reflected in the DOCCS system (circle one):    M   F   X 

I acknowledge that a request to change my gender identity is permitted only at 12-month 
intervals.  The request is not permitted while a disciplinary hearing is pending, or when 
confined to a cell, room, or Special Housing Unit.  However, if the confinement is (12) 
twelve months or longer, I may change my gender identity after the (12) months. 

 
______________________________________________             _______________________________ 
         SIGNATURE OF INCARCERATED INDIVIDUAL                                            DATE 

Information contained on this form shall not be disclosed to anyone other than to the 
extent necessary to make security classification, housing/placement, programming, 

treatment, investigation, and other security and management decisions.  


