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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ALBANY

KIMBERLY HURRELL-HARRING; JAMES
ADAMS; JOSEPH BRIGGS; RICKY LEE GLOVER;
RICHARD LOVE; JACQUELINE WINBRONE;
LANE LOYZELLE; TOSHA STEELE; BRUCE
WASHINGTON; SHAWN CHASE; JEMAR
JOENSON; ROBERT TOMBERELLIL;
CHRISTOPHER YAW, LUTHER WOODROW OF
BOOKER, JR.; JOY METZLER; VICTOR TURNER;
" EDWARD KAMINSKI; CANDACE BROOKINS;
RANDY HABSHI; and RONALD McINTYRE, on
behalf of themselves and all others similarly situated,

Index No, 8866-07

Platniiffs,
-against-

THE STATE OF NEW YORK, GOVERNOR
ANDREW M., CUOMO, in his official capacity, THE
COUNTY OF ONONDAGA, NEW YORK, THE
COUNTY OF ONTARIO, NEW YORK, THE
COUNTY OF SCHUYLER, NEW YORK, THE
COUNTY OF SUFFOLK, NEW YORK and THE
COUNTY OF WASHINGTON, NEW YORK,

Defendants.

. KIFTH AMENDMENT TQ STIPULATION AND ORDER OF SETTLEMENT

WHEREAS, Plaintiffs, on behalf of the Plaintiff Class, as defined by the Appellate Division,
Third Department (“Plaintiffs™), commenced and pursued a class action lawsuit entitled Hurrell-
Harring, et al. v. State of New York, et al., Index No. 8866-07, in New York Supreme Court,
Albany County (the “Lawsuit"), seeking declaratory and prospective injunctive relief for, among
other things, the alleged deprivation by the State of New York and the Governor of the State of

i
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New York (the “State Defondants”) of Plaintiffs’ right to counsel in the counties of Onondaga,
Ontatio, Schuylet, Suffolk, and Washington (together the “Five Counties” and cach a “County”)
guaranteed to Plaintiffs by the Sixth and Fourfeenth Amendments to the United States

Constitution, Article I, § 6 of the New York State Constitution, and vatious statutory provisions;

and

WHEREAS, Plaintiffs, the State Defendants, and the Five Counties agreed to settle the Lawsuit
and entered into a Stipulation and Order of Settlement, signed by Plaintiffs and the State
Defendants on October 22, 2014 (the “Settlement Agreement”); and

WHEREAS, after receiving and reviewing submissions from the Parties, holding hearings in

each County, and due deliberation, the Court approved the Settlement Agreement on
March 11, 2015; and '
WHEREAS, the parties made certain non-material amendments of this Settlement Agreement

on or about September 16, 2015, February 9, 2016, June 3, 2016, and December 5, 2016, and

those amendments are attached hereto as Exhibit B; and

WHEREAS, Plaintiffs and the State Defendants have now agreed to a material modification to
the Setilement Agreement that will, infer alia, extend the implementation date of '

caseload/workload standards and the expiration date of this Settlement Agreement; and

WHEREAS, a fully integrated version of the terms of the Settlement Agreement as amended,
including the agreement reflected herein, is appended hereto as Exhibit A;

NOW, THEREFORE, IT IS HEREBY STIPULATED, AGREED, AND ORDERED as
follows:

The Settlement Agreement is amended as follows and in all other respects remaing unaltered,
except as previously amended by writlen agreement of the parties as roflected in Exhibit B

hereto:
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IV. CASELOAD RELIVE

#F ok *

B) (1)) Na later than Septembertts-2047 April 30, 2019 (the “Implementation
Date™) and continuing thereafter, the State shall ensure that the caseload/workload

standards are implemented and adhered to by all providers of Mandated

Representation in the Five Counties,
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L

Xill. GENERAL PROVISIONS

¥ ok &
(C)  Expiration of Agreement, This Agreement shall expire F-5=yenrs-aiter-the
Effeetive-Date on September 30, 2023,
A . L

Remainder of Page Lefi Intentionally Empty
Signature Page Follows
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Attorneys for Plaintiffs
CKR La
By, |

KRISTIE M BLASE

Dated;

Attorneys for Defendant New York State and Governor Andrew M. Criomo

LETITIA JAMES,
Attomney General for the State of New York

By:

ADRIENNE J. KERWIN, Assistant Attorney General

Dated:

T »M«»%\\

r [Defentdant Govern ﬁAndr' w M. Cromo >
N

ANDREW M. CUOM . -
GoveamC"/ of the State c‘){NewYo

By: e

ZACKARY KNAUB, First Assistant Counsel to the Governor

Dated:

New W% ;Z'\Irifﬁm %%ﬁ

Y WILLIAMLEARY, Dhetor

Dated: /9/3 //?
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EXHIBIT 1 - CASELOAD/WORKLOAD STANDARDS
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EXHIBIT 2 — INTERIM BENCHMARKS

Counsel Program
(1 deputy dircctor total)
Tune 2017 Quality Enhancement Director, | Onondaga County Assigned
' Counsel Program
{1 quality enbancement directox:
total)
June 2017 linanci Onendags County Assigned
Counsel Program
. (1 IT specialist total)
Jinez007 Elizibiity Speeislish Onondaza Couity Assiznsd
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June 2017 Claims Manager, MLMM&M
(1 clgims manager. total)
June 2017 Data Entry & Cliont Assistant, Onondaga County Assigned
) g;ggggg! Qj_:ggmm
(2 datn entry & client assistants
total)
, Counsel Program
June 2017 Quality Enhancement Assistant, | Onondaga County Assigned
{1 qualify enhancement assistant
total)
o : - - Ononinra County Assizned
implemented.
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1 ialists/ser

total)
ﬁ SQ!‘iﬂl wo ¥

Mareh 2018 igator hired Suffolk County Assigned
(1 investigators total)

March 2018 Trainin i d (2- | Onondaga County Assigned
weels training program for new Counsel Progrant

March 2018 o  aceessi - Ontarie County Assigned
supports implemented Counsel Program

March 2018 -attorney | Schuyler County Assigned
suppovts implemented Counsel Program
investipators, ¢xperts, and Counsel Dofender Progran
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total)
ir Defender Office
t-time and full-time assistant
public defenders total)
May-June 2018 Cart:time logal seor : :
Defender Office
{2 Jegal secretaries fotal)
Counsel Program
implemented Counsel Program
May-June 2018 ini ips | Schuylex County Assigned
o deyeloped Counsel Program

12
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.
's ¢ i
May-Jung 2018 Full time Yegal assistant hired Wiyshington County Public .‘
Defender Office
May-Jupe 2018 itor programn i Waghington County
Assigned Counsel Program
fmplemented M
‘ Assigned Counsel Program
May-June 2013 125 ir Suffolk County Legal Aid
team
(106-110 staff attorneys total)
May-June 2018 - program | Suffolk County Assigned
Counsel Defender Program
May-June 2018 ining pr i Suffollc County Assigned

i3
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