November 12, 2024

TRANSMITTED ELECTRONICALLY

The Honorable Kathy Hochul, Governor of New York

The Honorable Letitia James, Attorney General of New York

The Honorable James V. McDonald, MD, MPH, Acting Commissioner of Health of New York
The Honorable Ben Walsh, Mayor of Syracuse

The Honorable Robert Brandt, Commissioner of Water of Syracuse

The Honorable Kathryn Anderson, MD, PhD, MSPH, Commissioner of Health of Onondaga
County

Dear Governor Hochul, Attorney General James, Commissioner McDonald, Mayor Walsh,
Commissioner Brandt, and Commissioner Anderson:

On October 16, the undersigned transmitted a letter raising serious concern about
the lead-in-water crisis unfolding in Syracuse. In the time since, we have received two
responses to this letter, one from Mayor Walsh, the other from Commissioner Anderson,
but neither of them meaningfully addressed the urgent public health crisis or provided for
adequate action to protect the public. Rather, their collective response has been to
downplay and deny the scope and extent of Syracuse’s lead-in-water problem. This denial
has resulted in a grave failure to take action sufficient to protect public health. Our
personal conversations with impacted residents have revealed a pattern of alarming
misconduct by the city water utility.

State and local officials have failed to act quickly and sufficiently to protect the
health of Syracuse residents who continue to ingest significant amounts of lead from their
drinking water, posing an imminent and substantial endangerment to their health. Our
requests were simple: First, we sought a declaration of a state of emergency, which would
help garner public awareness and public education and unlock additional state and federal
resources to accelerate addressing the lead in the water. Second, we asked for immediate
provision of point-of-use filters to address the urgent needs of the Syracuse residents. To
date, neither recommendation has been met.

This inaction and outright denial has prolonged the health crisis and raised
substantial issues. The city’s denial appears to rest on the assertion that the high lead
levels were supposedly caused when just two employees allegedly violated EPA’s testing
protocols earlier this year, resulting in their recent suspension. We note that this problem
apparently was not discovered by the city itself, but rather came to the city’s attention due
to inquiries from a reporter from the Washington Post, who had participated in a door-to-
door canvass of homes with reported elevated lead levels by some of the undersigned
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https://www.nrdc.org/sites/default/files/2024-10/groups-seek-action-on-syracuse-lead-contaminated-drinking-water.pdf

organizations. The details remain unknown about how long these monitoring violations
went on, whether other monitoring violations occurred this year or earlier, and whether the
more recent testing later in 2024 may also have been done in violation of EPA monitoring
rules. In any event, the city’s statements implying that the entire problem with elevated
lead levels is attributable to the two employees using outdoor spigots to test is
unsupported by any publicly available evidence.

In addition, the city refuses to initiate any real and effective public education on the
threats of lead from tap water. Failing to act by calling a state of emergency has left many
residents in the dark, believing lead in their homes and drinking water is normal. Our
coalition partners have canvassed hundreds of homes, and report that residents have
received mixed messages and a lack of clarity about the health threat from lead in the
water, if they know about the problem at all.

Noteably, the City of Syracuse’s distribution of point-of-use filters, promised on
October 21, has yet to be executed. Our serious concerns with the inadequate state and
local response remain, specifcally including;

1. Syracuse has Failed to Address the Continuous Lead Problem. Syracuse
asserts that testing done in the second half of 2024 shows that the 90™
percentile lead levels have plummeted from 70 ppb to less than 10 ppb. Such an
enormous change in lead levels in a couple of months strains credulity. The city
and county have failed to release data supporting these claims despite our FOIL
requests, and have failed to provide the requested documentation of the
monitoring protocols used, or the methods used to select the supposed Tier 1
locations for the lead tests. They also have failed to provide records
documenting the reasons that the city has frequently changed locations for
testing despite EPA rules requiring that generally the same homes must be
tested over time.

2. Lack of Outreach on Filters. There has been little to no public outreach of
which we are aware to the 14,000 or more Syracuse residents who have lead
service lines, much less to those who have service lines of unknown material
that may be lead, to inform then that they will receive filters, that they should use
them, and instructing them on proper installation and operation of the filters.

a. Thedistribution process is unclear and inadequate,

b. Localresidents report that when they do seek to request a filter, the
voicemail box to which they were connected was full, or they have not
received a filter.
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C.

The criteria announced for qualifying for filters have been vague and
contradictory.

. The signatories to this letter have to our knowledge distributed more

filters than the city has to date.

Regrettably, this leads us to conclude that the announced filter
distribution program is more for show than real, and has largely failed to
materialize.

3. Inadequate Public Education.

a.

The city is apparently largely relying upon posting on the city website to
inform people their water may have lead and/or how to be tested for lead,
and the limited written materials distributed are impenetrable to many
residents. This type of lackluster response ignores many residents who
live below the poverty line, often the most at risk from lead who may not
have easy access to internet, residents who speak differnt languages or
residents who lack proficiency in reading.

. The websites and written materials also fail to convey any sense or

language of urgency. They fail to include a prominent or clear statement
that lead in tap water is a threat to Syracuse residents, and do not
explicitly recommend that local residents, even those who have lead
service lines, should use water filters.

These websites and prominent public communications fail to provide any
information about how to obtain a water filter from the city.

We saw no flyers, door hangers, or educational materials fashioned so
that they are likely to be understandable and drive residents to take
protective actions, even at the homes that were tested and found to have
high lead levels.

The city’s public pronouncements, and the few materials that were
provided to some homes, were dense, difficult to understand for the
average reader, often confusing, and used generalized language about
lead that fails to explicitly recommend use of filters or to honestly discuss
the risks posed specifically by Syracuse’s lead-contaminated water.
Door-to-door outreach and serious constitutent services are needed to
meaningfully inform the public and ensure that they are protected against
lead in their tap water.
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4. Misleading Educational Statements. Despite the call for lead line

replacement, the city’s and county health department’s public communications

repeatedly make misleading statements such as:

a.

“The source water from Skaneateles Lake is pristine and “is free of lead.”
The city and county are well aware that this is irrelevant to why there is
lead in tap water. Lead is being released into consumers’ tap water from
lead service lines and plumbing because of the city’s inadequate
corrosion control treatment. Moreover, the city gets some of its water
from sources other than Skaneateles Lake, including Lake Ontario, that
are less clean, likely to be chemically significantly different, and may
require different corrosion control treatment. This fact is not mentioned
in their public communications about lead.

The city’s claim that “the high lead levels in the first half of 2024 were “an
anomoly” or “an outlier.” However, no evidence has been provided to
explain the high lead levels earlier in 2024. While not as high, the city’s
lead levels for 2022 and 2023 were skating just at or above the EPA lead
action level of 15 ppb. The city has failed to support its implication that
two employees taking some samples from outdoor spigots explains why
the 70 ppb 2024 lead level was so high. Our canvassing indeed found,
and the city has admitted, that city employees were taking samplesin a
manner contrary to state and EPA rules. While the city’s placing two
employees on administrative leave is a step forward, there is no clear
evidence whether testing prior to 2024 was done in accordance with
applicable rules, nor that testing done during the second half of 2024 was
done by these or other city employees in accordance with federal and
state regulations.

5. Notification. The city’s public release of a map of its lead service lines public
online was a good first step. But much more is needed.

a.

Thank you for releasing the inventory and committing to replace pipes
ahead of the EPA schedule. However, we are troubled by reports that
homes in underserved areas are not getting the information. For example,
many individuals in underserved areas are not aware that they have a
lead service ling, and the city’s “one dig” approach to lead service line
replacement will mean that many people in areas where the previous
“one dig” occurred without a lead service line replacement will have a
very long wait before their line is replaced.



b. Itis notclear that the city has effectively informed all residents that they
have or may have a lead service line and when they will be replaced.
From our discussions with people in several parts of the city, there is a
great deal of confusion about whether they have a lead service line,
whether they can get a free test of their water for lead, whether and when
their lead service line will be replaced, whether they qualify for a free filter
from the city, and if so how to get the filter.

6. Equity

a. Furthermore, an equity review is called for to ensure that known areas of
“hot spots” for lead for predominately Black Syracuse neighborhoods
that are historically know to be overbuundern by lead exposure.

b. Syracuse’s predominately Black neighborhoods represent some of the
most concentrated poverty in the country. For example Black
neighborhoods in the shadow of the I-81 have poverty rates exceeding
40%. It is by no chance these neighborhoods also has some of the
highest levels of childhood lead exposure.

c. The city must priotize neighborhoods that are most vulnerable to lead.

7. Detailed plans.

a. To our knowledge, there has been no in-depth investigation into the
causes of the elevated lead levels in the early 2024 testing, much less the
cause of the 2022 and 2023 testing that showed the city skating right at
the EPA lead action level. Our FOIL requests for records that could reveal
some of the causes of these results have not been responded to.

b. Thereis no indication that the city and state have investigated and
determined whether there have been ongoing, longstanding lead
monitoring violations dating back several years, and perhaps continuing
into the second half of this year. The revelations about monitoring
violations this year apparently were uncovered not by the city, but by our
canvass and brought to the city’s attention by the Washington Post.

c. Have the city, county, and state reviewed the city’s corrosion control plan
and rigorously reviewed the city’s past and current compliance with it? Has
optimized corrosion control treatment been re-evaluated for Syracuse,
including for all of its water sources and its mixing zones?

8. Release of records: the city and state have failed to provide all tap water
sampling records requested under FOIL, and are granting themselves
completely unjustifiable extensions to release readily obtainable records, in
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some cases into 2025. For example, there has been no disclosure of basic data
such as the lead monitoring results for 2022, or of the data for the second half of
2024 that the city has been publicly proclaiming show lead levels have
plummeted. These are a few pages of spreadsheets and would require minimal
time to find and release, as was done for the 2023 and first half of 2024 data.
Sharing protocols should be as simple as providing a document that the city
claims was already provided to residents in the testing program.

. Public meeting. We appreciate Mayor Walsh’s offer to meet with the signatories

of our letter, and the discussions we have had with Attorney General James’
office. We request the opportunity to meet as well with the Onondaga County
Health Department, NY State Health Department, and the Governor’s office to
further discuss these issues.

Urgent Need for a Full Investigation.

In light of the extraordinarily high lead levels reported in Syracuse in the first half of 2024,
the elevated lead levels at or above the EPA lead action level in 2022 and 2023, and the
information about monitoring irregularities discussed above and conceded by the city of
Syracuse, we believe that an urgent, swift and in-depth investigation is required into:

1.
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Monitoring. In light of the recent disclosures that city employees were not
monitoring lead in accordance with EPA rules in the first half of 2024, there is an
urgent need for an investigation into whether testing prior to the early 2024 testing
was being done in accordance with EPA’s monitoring rules. In addition, an
investigation must confirm that the more recent 2024 monitoring was done in full
compliance with EPA rules. For example:

a. Were only Tier 1 homes tested? How were they selected?

b. Were EPA protocols for testing rigorously followed, including not pre-
flushing, ensuring full stagnation time for the full home as required,
testing in kitchens or bathrooms, not cleaning aerators, using large
mouthed bottles, not changing locations of testing, etc.? In our canvass,
we witnessed significant confusion about sampling protocols. For
example, we learned that when a follow-up test was done at a home
where high lead levels were found earlier in 2024, despite an earnest
attempt to follow the city’s sampling instructions and higher than average
reading skills (college senior reading level), residents did not collect
water from “a tap where the water has stood in the pipes for at least six
hours (e.g., no flushing, showering, etc).,” but instead only refrained from
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using that sink overnight. This is a violation of EPA’s sampling protocols,
and the confusion we encountered on our canvass raises concerns that
additional sampling errors likely to under-represent lead ingestion may be
pervasive.

In 2023, Syracuse reported that the action level for lead was exceeded at
12 of the 114 sites tested. The data we obtained using FOIL indicates that
every single site tested in 2023 was a new site, despite EPA’s rules that
the same homes be tested consistently year-to-year. This invites some
key questions such as: why did the city test more than the required 100
homes, and why did it test only different homes in 20237 Did the city
decide to test more than 100 homes in 2023 when it suspected that it
would exceed the action level based on its early testing, in order to bring
the 90" percentile down? Also worthy of investigation is that in 2022, the
city reported that it tested 50 homes, and 4 of them exceed the lead
action level, with the 4" highest home testing at 15.1 ppb—just above the
action level. The city has to date failed to provide these basic data in
response to our FOIL request, raising questions in our mind about these
tests. With respect to the city’s failure to test the same homes from year
to year as generally required, we understand that the city cannot compel
participation in the program, however many cities have figured out ways
to encourage participation. The lack of authority to compel residents to
help does not by itself explain the number of new sites, which is quite
different from other cities. If indeed resident refusal or faillure to
participate is the reason, it should be easy to demonstrate with records of
the extent and type of outreach conducted by the city, which would be
present in any earnest attempt to follow the EPA protocols. Our concerns
are reinforced by the city’s refusal to supply the 2022 data and other
information about its testing protocols to us despite our FOIL request for
that information.

. Given the severity of the situation and the confusion surrounding

monitoring, will the city consider voluntarily adoping both a first- and
fifth-liter sampling protocol in advance of the LCRI requirements? As EPA
has acknowledged with the requirements in the recently adopted rule,
this monitoring protocol s better designed to reveal actual lead ingestion
through drinking water and service lines, giving a more accurate
indication of the sufficiency of corrosion control treatment.


https://www.syr.gov/files/sharedassets/public/v/1/2-departments/water/documents/reports/drinking-water-reports/newsletter-2023.pdf
https://www.syr.gov/files/sharedassets/public/v/1/2-departments/water/documents/reports/drinking-water-reports/ccr-2022.pdf
https://www.syr.gov/files/sharedassets/public/v/1/2-departments/water/documents/reports/drinking-water-reports/ccr-2022.pdf

2. Optimal Corrosion Control Treatment (OCCT). Did Syracuse have a state-
approved OCCT plan, and was it scrupulouosly complying with it? Does it have
records documenting that its chemical feeds and water quality parameters were
appropriatedly monitored for all water sources and in compliance? Does the
city’s OCCT plan adequately address the mixing of water from multiple sources
including Skaneateles Lake, Lake Ontario, and possibly other sources including
Otisco Lake?

3. Public Education and Public Notification. Has Syracuse been in full
compliance with EPA and state regulations for public education and public
notification including 24-hour notification of residents about lead action level
exceedences? How effective have the city’s communications about lead
exceedences been in the homes where the tests were taken? On our canvass we
encountered several troubling accounts of inadequate and misleading
information furnished to residents of homes with high lead levels. In one
instance a landlord told tenants they called the city and that the high lead levels
sounded “like an administrative error” and indicated based on the conversation
residents “should be good to drink tap water again without filtering.” At another
residence, after a conversation with city officials left the homeowner with the
impression that the lead levels in the sample (which were higher than the 90™
percentile number from Flint, Michigan) were only “moderate,” the resident gave
away his water filter assuming he did not need it. At yet anohter home that tested
very high above the lead action level, residents were completely unaware of the
tests. None of the homes we visited had easy to understand materials about
lead exposure on hand. How has the city investigated the efficacy of its
education program?

We are now in the process of determining our next steps, including whether we will more
formally ask the U.S. Environmental Protection Agency to step in to address Syracuse’s
lead problems. The agency has the authority to do so under, inter alia, section 1431 of the
Safe Drinking Water Act, because of the imminent and substantial endangerment to the
health of persons served by the public water system in Syracuse, and the fact that
appropriate State and local authorities have not yet acted to protect the health of such
persons. 42 U.S.C. 300i.
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Please contact Oceanna Fair (ofair@leadfreedomcny.org) and Valerie Baron

(vbaron@nrdc.org) with any questions or responses. Thank you for your prompt and

thorough attention to these important matters.

Sincerely,

/s/ Sunny Aslam, MD
Syracuse, NY

/s/ Valerie Baron
Senior Attorney
NRDC

Washington, DC

/s/ Lee Cridland
Syracuse Peace Council
Syracuse, NY

/s/ Mary Cunningham
Supporter

Families for Lead Freedom Now
Syracuse, NY

/s/ Oceanna Fair

Co-Chair, South Branch Leader
Families for Lead Freedom Now
Syracuse, NY

/s/ Christine Guthorn Flynn
CNY Solidarity Coalition
Syracuse, NY

/s/ Teresa Menke Hargrave, MD
Professor Emerita, Psychiatry
SUNY Upstate Medical Center
Syracuse, NY
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/s/ Marissa Lieberman-Klein
Associate Attorney
Suzanne Novak

Senior Attorney
Earthjustice

New York, NY

/s/ Darlene Medley

Co-Chair, West Branch Leader
Families for Lead Freedom Now
Syracuse, NY

/s/ Lanessa Owens-Chaplin, Esq.
Director, Racial Justice Center
New York Civil Liberties Union

/s/ Marianna Pernia, MD
Syracuse, NY

/s/ Kiara Van Brackle
Wilhelmina Health Solutions
Syracuse, NY

/s/ Tylah Worrell

Executive Director
Urban Jobs Task Force of Syracuse
Syracuse, NY
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Cc:
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Michael S. Regan, US EPA Administrator

Lisa F. Garcia, Regional Administrator, USEPA Region 2

Bruno Pigott, Acting Assistant Administrator for Water, US EPA

David M. Uhlmann, Assistant Administrator for Enforcement and Compliance
Assurance, US EPA

Sean W. O’Donnell, Inspector General, US EPA

New York State Senator Rachel May

New York State Assembly Member Pamula Hunter

New York State Assembly Member William Magnarelli



