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The New York Civil Liberties Union (NYCLU) respectfully submits the
following testimony with respect to the New York City Council Committee on
Immigration oversight hearing concerning protection for immigrant communities.

I. Introduction.

The NYCLU, the New York State affiliate of the American Civil Liberties Union,
1s a not-for-profit, nonpartisan organization with eight offices across the state and
over 100,000 members and supporters. The NYCLU defends and promotes the
fundamental principles and values embodied in the Bill of Rights, the U.S.
Constitution, and the New York Constitution, through an integrated program of
litigation, legislative advocacy, public education and community organizing.

Today’s hearing comes at a critical moment for New York’s immigrant
communities. In a matter of days, President-Elect Trump will take office after
running a campaign built on xenophobia and demonization of immigrants. The
incoming administration has threatened to implement some of the cruelest, most
extreme anti-immigrant policies in recent memory, boasting that it will be a “bloody
story.”! Trump has promised to carry out the largest mass deportation plan in our
nation’s history, deport entire family units, end birthright citizenship, remove
longstanding restrictions on immigration arrests at sensitive locations, deploy the
military to assist with immigration enforcement, and eliminate vital temporary

! See, e.g., Melissa Gira Grant, The Incomprehensible Scale of Trump s Deportation Plans, The New Republic, Oct.
17, 2024, https://newrepublic.com/article/18664 1/trump-mass-deportation-plan-incomprehensible-scale.




protection programs.2 Many of these policies present serious logistical barriers or
are plainly unlawful, and legal challenges are a certainty. But no one should doubt
the brazenness of this incoming administration’s intentions, and no one should be
sanguine about their inability to follow through.

This dark moment in our national story comes, not coincidentally, at a time
when New York City’s own commitment to its immigrant residents is being called
into doubt. The city has long embraced its unique status as a magnet for people
from all over the world, with immigrants making up more than 40% of our city’s
population.3 Our commitment to upholding that legacy is embedded in our local
laws and policies. New York City has laws requiring city agencies to provide
services in multiple languages? and expressly prohibiting discrimination in public
accommodations and employment on the basis of one’s immigration status.? The city
was a national leader in bolstering access to counsel for immigrants through the
creation of the New York Immigrant Family Unity Project (NYIFUP).¢ Perhaps
most importantly for the present moment, New York City has laws broadly limiting
the use of local government resources for immigration enforcement — often referred
to as disentanglement or “sanctuary” laws.?

Yet just as New York’s non-citizen residents are bracing for the realities of a
second Trump administration, our mayor appears poised to abandon our city’s
longstanding commitment to immigrants. Mayor Adams has falsely said that
undocumented immigrants are not entitled to due process because “the Constitution
1s for Americans.”® He has met with Trump’s incoming “border czar” to discuss ways
that he and U.S. Immigration and Customs Enforcement (ICE) can better work
together.? In early 2024, Adams began calling for New York’s disentanglement laws

2 See, e.g., Melissa Gira Grant, The Incomprehensible Scale of Trump s Deportation Plans, The New Republic, Oct.
17, 2024, https://newrepublic.com/article/18664 1/trump-mass-deportation-plan-incomprehensible-scale.

3 NYC Mayor’s Office of Immigrant Affairs, 2023 Annual Report on New York City’s Immigrant Population and
Initiatives of the Office, p.4, hitps://www.nyc.gov/assets/immigrants/downloads/pdf/MOIA-Annual-Report-

2023 _Final.pdf.

4NYC Admin. Code § 23-1102.

SNYC Admin. Code § 8-107.

6 Vera Institute of Justice, New York Immigrant Family Unity Project, https://www.vera.org/ending-mass-
incarceration/reducing-incarceration/detention-of-immigrants/new-york-immigrant-family-unity-project.

"NYC Admin. Code § 10-178; NYC Admin. Code § 9-131; NYC Admin. Code § 14-154.

8 Elizabeth Kim, Mayor Adams says undocumented New Yorkers aren 't owed due process, defying Constitution,
Gothamist (Dec. 4, 2024), https://gothamist.com/news/mayor-adams-says-undocumented-new-yorkers-arent-owed-
due-process-defying-constitution.

° Luis Ferre-Sadurni and Dana Rubenstein, Mayor Adams Meets Trump s ‘Border Czar” as Immigration Crackdown
Looms, N.Y. Times (Dec. 12, 2024), https://www.nytimes.com/2024/12/12/nyregion/adams-homan-meeting-

migrants.html.




to be changed.19 More recently, he has hinted at using an executive order to get
around the city’s disentanglement laws,!! and some reporting has suggested the
mayor may use the charter revision process to undermine those laws.12

New York City cannot abandon its more than three million immigrant
residents at a time when strong local action is most needed. Immigration is
fundamentally the responsibility of the federal government, and localities have no
obligation to assist federal authorities to enforce immigration law. The City Council
has a crucial role to play in continuing to welcome our immigrant communities and
rejecting attempts to roll back our hard-fought protections. Our testimony focuses
on how the Council can ensure compliance with the city’s disentanglement laws,
make improvements to those laws, and push for reforms beyond New York City.

II. Ensuring compliance with New York City’s disentanglement laws.

New York City’s disentanglement laws and policies go back more than three
decades, and have been embraced by mayors of both political parties. The city’s first
formal disentanglement policy came in the form of an executive order issued by
Mayor Koch in 1989 limiting information-sharing with federal authorities.13 The
rationale for that order recognized that working with immigration authorities
would make it more difficult to administer city services, affecting the quality of life
for all New Yorkers.4 The order was continued by Mayor Dinkins and Mayor
Guiliani.’® Under Mayor Bloomberg, a pair of updated executive orders restricted
city employees from inquiring about a person’s immigration status and disclosing
confidential information.16

In 2011, the Council codified express protections for immigrants into law by
prohibiting the Department of Correction (DOC) from honoring civil immigration
detainers, with exceptions for people with criminal convictions or outstanding

10 Emily Ngo, Adams calls for change to New York City s sanctuary laws in harshest statement yet, Politico (Feb. 27,
2024), https://www.politico.com/news/2024/02/27/adams-sanctuary-city-laws-new-york-00143705.

11 Elizabeth Kim, Mayor Adams says he’ll use executive order to change sanctuary laws after border czar meeting,
Gothamist (Dec. 12, 2024), https://gothamist.com/news/eric-adams-sanctuary-border-czar-tom-homan.

12 Chris Sommerfeldt, Adams unveils new NYC charter revision panel with housing focus that can block council
effort, Daily News (Dec. 12, 2024), https://www.nydailynews.com/2024/12/12/adams-unveils-new-nyc-charter-
revision-panel-with-housing-focus-that-can-block-council-effort/.

B NYC Executive Order No. 124 (Aug. 7, 1989), available at
https://www.nyc.gov/html/records/pdf/executive_orders/1989EQ124.PDF.

Y.

15 Andrew Kaczynski, Rudy Guiliani fought federal government to defend undocumented immigrants as NYC mayor,
CNN (Nov. 16, 2016).

1 NYC Executive Order No. 34 (May 13, 2003), available at
https://www.nyc.gov/assets/immigrants/downloads/pdf/eo-34.pdf; NYC Executive Order No. 41 (Sep. 17, 2003),
available at https://www.nyc.gov/assets/immigrants/downloads/pdf/eo-34.pdf.




warrants.1” At the urging of advocates, amendments were enacted in 201318 and
201419 to strengthen these laws and limit their exceptions further. In 2017, during
the first year of the first Trump administration, the Council bolstered these
protections by extending restrictions to all city agencies as a matter of law.20

Today, there are three pillars to the city’s disentanglement laws. First, the
DOC is prohibited from honoring immigration detainers by holding a person for
additional time or informing ICE of their release date unless presented with a
judicial warrant and the person has been convicted of certain offenses within the
previous five years or is a match on a terrorist watchlist.2! Second, the NYPD is
similarly prohibited from honoring immigration detainers, with limited
exceptions.?2 Third, all city employees are prohibited from using city resources,
including their time on duty, for immigration enforcement.23 We refer to these laws
at the DOC detainer law, the NYPD detainer law, and the city resources law.

Taken together, the city’s disentanglement laws provide strong — if imperfect
— assurances for immigrants that their city government will not go out of its way to
do the job of immigration authorities. Yet we know that compliance with these laws
has been mixed. Documents obtained by the Immigrant Defense Project and Black
Alliance for Just Immigration have detailed how the DOC has illegally transferred
people to ICE who do not fall into the detainer law’s exceptions and generally
maintain a culture of disregard for the law.24 The city has also acknowledged past
errors applying the detainer law that resulted in unlawful cooperation with ICE.25

Compliance with the more generally applicable city resources law is difficult
to assess. It is unclear what, if any, training employees receive regarding the law.
Though the law requires that the city compile quarterly reports from all city
agencies about their requests from ICE and responses, such reports often contain
minimal information from just a few city agencies. Until recently, the city did not

”NYC Local Law No. 62 (2011).

8 NYC Local Law No. 21 (2013); NYC Local Law No. 22 (2013).

Y NYC Local Law No. 58 (2014); NYC Local Law No. 59 (2014).

20NYC Local Law No. 228 (2017).

2ZINYC Admin. Code § 9-131(b).

2 NYC Admin. Code § 14-154.

2 NYC Admin. Code § 10-178.

24 Immigrant Defense Project, Summary of key documents produced in response to FOIL of DOC records, Feb. 22,
2023, https://www.immigrantdefenseproject.org/wp-content/uploads/Immigrant-Defense-Project-Memo-DOC-ICE-
FOIL-2.22.23 pdf.

25 Annie Correal and Ed Shanahan, He Was Caught Jaywalking. He Was Almost Deported for It., N.Y. Times (March
11, 2021), https://www.nytimes.com/2021/03/11/nyregion/daca-ice-nyc-immigration.html.




make these reports accessible online, though one report for 2024 now appears on
the website for the Mayor’s Office of Immigrant Affairs.

There are several steps the Council could take immediately to ensure better
compliance. Most importantly the Council must pass Intro. 214-2024 (Hanif), which
would create a private right of action for people and their families who are harmed
by violations of the city’s disentanglement laws. Our local laws cannot function
without accountability. There is currently no express mechanism in the city’s
administrative code for people to seek relief in court when the disentanglement laws
aren’t followed. Intro. 214 would fill this gap and help deter city employees who
might seek to maliciously violate the law.

The Council can also use its legislative power to mandate city agencies to
properly implement our disentanglement laws. Following the passage of the city
resources law, guidance was issued to city agencies on how to implement the law,
but it did not require agencies to adopt their own protocols or training. The Council
should develop legislation that requires agencies to create agency-specific written
policies, train employees on the law within the context of their day-to-day jobs, and
post signage reminding employees of their obligations.

Finally, the Council should create an independent oversight commission
charged with monitoring compliance with disentanglement laws. That commission
should conduct its own investigations, publish regular reports, and make
recommendations to the Council and the mayor’s office. The Council has periodically
exercised its oversight authority in this area through hearings and probing
testimony, and today’s hearing is a welcome opportunity. However, as the stakes for
immigrants rise, the Council should create a dedicated structure for ongoing
oversight while also not hesitating to exercise its own oversight powers to their
fullest extent.

III. Improving New York City’s disentanglement laws.

In light of Mayor Adams’s statements about rolling back our disentanglement
laws, it 1s understandable that the primary focus would be on upholding the laws
we have in place. But the Council should not lose sight of the limitations of our
current laws and how they can be improved. Specifically, the Council should
continue to pursue legislation that eliminates distinctions in the detainer laws that



allow law enforcement to funnel people into ICE custody based on past convictions
without a judicial warrant.26

These carveouts impose double punishment on people who have already been
sentenced under our criminal legal system. Exceptions in the NYPD detainer law
that purport to allow people to be held beyond their release date without a judicial
warrant are contrary to a 2018 judicial decision in the Second Department holding
that such prolonged detention is not authorized under state law.2” Removing these
carveouts and plainly requiring a judicial warrant in all circumstances would also
simplify the detainer laws, which are convoluted and invite confusion by those
charged with implementing them.

IV. Protecting immigrants beyond New York City.

New York City has been a national leader in adopting local laws that
welcome and protect immigrants. But outside the city, immigrants have far fewer
protections. Unlike other states like California, Washington, Oregon, and Illinois,
New York has no comprehensive statewide law that restricts state and local law
enforcement from colluding with ICE. Rather, outside the five boroughs, there is a
patchwork of local laws and policies regarding how police and other government
bodies can engage in immigration enforcement.

We welcome and support pre-considered Resolution No. 2970-2025 (Hanif),
calling on the state legislature to pass and the governor to sign the New York For
All Act. New York For All would establish uniform statewide boundaries between
both state and local law enforcement and immigration authorities, ensuring that
New Yorkers are not subject to different protections when traveling throughout the
state.

We also welcome and support pre-considered Resolution No. 2971-2025
(Hudson), calling on the state legislature to pass and the governor to sign the Access
to Representation Act (ARA). This bill would build on the successes of the NYIFUP
program by guaranteeing people in removal proceedings an immigration attorney
funded by the state. No one should have to navigate the complexities of immigration
court without a lawyer. The ARA would make New York a national leader and
represent a landmark step towards universal representation.

26 See NYC Admin. Code § 9-131(h).
27 See People ex rel. Wells 0.b.o. Francis v. DeMarco, 168 A.D.3d 31 (N.Y. App. Div. 2018).



V. Conclusion.

The threats posed by the incoming administration are unprecedented, and
the impact on New York City’s immigrant communities will be enormous. Now more
than ever, New York City must uphold its legacy as a city that embraces
immigrants, and resist those who would have us abandon our longstanding
commitments. We urge the Council to defend and fortify the city’s disentanglement
laws, and use its influence to expand protections for immigrants across the state.



