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2025 – 2026 Legislative Memorandum 

 

Subject: An act to amend the civil rights law, in relation to providing a 

civil action for deprivation of rights  

S. 176 (Jackson) / A. 1402 (Hunter) 

 

Position: SUPPORT  

In 2025, law enforcement in the United States killed an average of 3 people per 

day.1 Only six days passed last year in which someone was not killed by the police.2 

As police continue to disproportionately harm some of the most marginalized New 

Yorkers3 and federal officials act with greater impunity,4 the need for meaningful 

accountability has never been more urgent. Eliminating qualified immunity, a legal 

doctrine that’s used to shield government officials from liability for misconduct, is 

essential to ensuring that courts can hold law enforcement accountable and deliver 

actual justice to victims of police violence and their families. 

S. 176 (Jackson) / A. 1402 (Hunter) creates a new state cause of action for 

deprivation of rights under the federal or state Constitution or laws and expressly 

bars the defense of qualified immunity. The bill allows either an injured party or 

the Attorney General to file a lawsuit against local, state, or federal officials acting 

 
1 Mapping Police Violence, MAPPING POLICE VIOLENCE,  

https://mappingpoliceviolence.org/?gad_source=1&gad_campaignid=22510816312&gbraid=0AAAAA9

T_aeVODS6jZwz6UDvIqoTOdBaEN&gclid=CjwKCAiAvaLLBhBFEiwAYCNTf9DYiorvI8ZQi1qM6U

KBu5spkbZBbEvy3Lx733uwLaYa_VPE1Px5WxoCV8gQAvD_BwE&year=2025&location=the+U.S.&

race=people (last updated Jan. 3, 2026). 
2 Id.  
3 Mapping Police Violence—New York, MAPPING POLICE VIOLENCE,  

https://mappingpoliceviolence.org/?year=2025&location=New+York&race=people (last updated Jan. 

3, 2026). 
4 See, e.g., Anne Applebaum, Federal Agents Are Violating the Rights of Americans, THE ATLANTIC, 

Jan. 9, 2026, https://www.theatlantic.com/podcasts/2026/01/autocracy-in-america-ice-and-the-

national-guard/685279/; Russ Bynum, Driver shot in Minneapolis is at least the fifth person killed in 

US immigration crackdown, ASSOC. PRESS,  Jan. 7, 2026, https://apnews.com/article/immigration-

deaths-ice-shooting-minneapolis-1ac73bb8e4b42f3e560e00f4a719f3db.  
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https://mappingpoliceviolence.org/?year=2025&location=New+York&race=people
https://www.theatlantic.com/podcasts/2026/01/autocracy-in-america-ice-and-the-national-guard/685279/
https://www.theatlantic.com/podcasts/2026/01/autocracy-in-america-ice-and-the-national-guard/685279/
https://apnews.com/article/immigration-deaths-ice-shooting-minneapolis-1ac73bb8e4b42f3e560e00f4a719f3db
https://apnews.com/article/immigration-deaths-ice-shooting-minneapolis-1ac73bb8e4b42f3e560e00f4a719f3db


under color of law. It also provides for attorneys’ fees for a prevailing plaintiff, 

encouraging private attorneys to take on civil rights cases brought under the bill. 

The bill addresses the unjust obstacle of qualified immunity, which denies 

individuals meaningful relief even when their rights have been violated. To succeed 

in litigation, plaintiffs must first prove that an official violated “clearly established 

law,” which requires identifying an earlier case from the same jurisdiction where 

rights were infringed in essentially the same way.5 This exceptionally high bar 

means that courts routinely grant qualified immunity without ever determining 

whether a rights violation occurred, or even after acknowledging that one did.  

As a result, government officials are effectively shielded from any meaningful 

accountability, even in cases involving egregious actions. The Second Circuit, for 

example, has granted qualified immunity in cases where a prison official sexually 

assaulted incarcerated individuals,6 prison officials held an individual in solitary 

confinement for over a year solely for inquiring about commissary access,7 and 

police officers detained peaceful protesters in metal pens for two hours during a 

protest.8  

By eliminating qualified immunity defenses for civil rights and constitutional 

actions in state court, New York will join Colorado,9 New Mexico,10 and Montana11 

in taking an important step towards accountability, including and especially for law 

enforcement. The abolition of qualified immunity in these jurisdictions has allowed 

more injured parties to have their claims meaningfully heard without delay in state 

court, without leading to an influx of frivolous civil rights cases.12 Violent crime 

rates have also not increased despite changes in the law.13  

 
5 Harlow v. Fitzgerald, 457 U.S. 800, 818 (1982).  
6 Crawford v. Cuomo, 721 Fed. App’x 57 (2d Cir. 2018).  
7 Allah v. Milling, 876 F.3d 48 (2d Cir. 2017).  
8 Berg v. Kelly, 897 F.3d 99 (2d Cir. 2018). 
9 COLO. REV. STAT. ANN. § 12-21-131 (2024).  
10 New Mexico Civil Rights Act, NM Stat § 41-4A-4 (2024).  
11 Dorwat v. Caraway, 58 P. 3d 128, 131, 137 (Mont. 2002). 
12 Lauren Bonds, RE: S182/A710, NAT’L POLICE ACCOUNTABILITY PROJECT, Exhibit C, Jan. 18, 2023, 

https://www.nlg-npap.org/wp-content/uploads/2023/02/NPAP-Letter-of-Support-S.182.pdf; Colin 

Cowperthwaite, Searching for Judges Who Hear: Analyzing the Effects of Colorado’s Abolition of 

Qualified Immunity on Civil Rights Litigation, 57 COLUM. J.L. & SOC. PROBS. 1 (2024), available at  

https://jlsp.law.columbia.edu/2024/04/17/searching-for-judges-who-hear-analyzing-the-effects-of-

colorados-abolition-of-qualified-immunity-on-civil-rights-litigation/.  
13 Andrew Qin and National Police Accountability Project, Statistical Report on Colorado’s Qualified 

Immunity Reform and Crime Rates, NAT’L POLICE ACCOUNTABILITY PROJECT, 2022, https://www.nlg-

npap.org/wp-content/uploads/2022/04/Colorado-Crime-Report-Qualified-Immunity.pdf.  
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Ending qualified immunity is a critical step toward ensuring that law enforcement 

will be held accountable and that victims of misconduct can seek justice. The 

NYCLU strongly supports S. 176 (Jackson) / A. 1402 (Hunter) and encourages its 

immediate passage.  

 

 


