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The New York Civil Liberties Union (NYCLU), the New York State affiliate of the
American Civil Liberties Union, is a not-for-profit, nonpartisan organization with
eight offices across the state and over 100,000 members and supporters. The NYCLU
defends and promotes the fundamental principles and values embodied in the Bill of
Rights, the U.S. Constitution, and the New York Constitution, through an integrated
program of litigation, legislative advocacy, public education, and community
organizing.

Protecting and upholding the fundamental right to vote—a right recognized as
essential in the preservation of other rights—is core to our organization’s mission. To
this end, the NYCLU respectfully submits the following testimony to the New York
City Council Committee on Governmental Operations, State & Federal Legislation
regarding voting in City jails.

I. Eligible, Detained Voters Are Casting Ballots at Low Rates in New York
City.

In New York, individuals who are detained but being held pretrial or on a
misdemeanor conviction retain their right to vote.! However, many eligible voters
detained in jail are either unaware of this fact or face barriers in casting a ballot.2

I N.Y. Elect. Law § 5-106(2)-(5); see also O’Brien v. Skinner, 414 U.S. 524 (1974) (case originating in
New York recognizing that eligible, detained voters must be afforded the right to vote an absentee ballot
like others who are unable to vote in person).

2 For examples of the types of barriers that can exist preventing individuals from successfully casting
a ballot from jail, see Naila Awan & Shruti Banerjee, How to End De Facto Disenfranchisement in the
Criminal Justice System, Demos, May 20, 2020, https://www.demos.org/policy-briefs/how-end-de-facto-
disenfranchisement-criminal-justice-system; Ginger Jackson-Gleich & Rev. Dr. S. Todd Yeary, Eligible,
but Excluded: A Guide to Removing the Barriers to Jail Voting, Prison Policy Initiative, Oct. 2020,
https://www.prisonpolicy.org/reports/jail voting.html.

1




This 1s true in New York City, despite concerted efforts since 2020 that have aided
individuals detained at Rikers in registering and requesting a ballot.3 Reporting
indicates that in recent elections voting in City jails has ranged from approximately 5
to 8 percent.4 And these numbers should not be discounted based on the idea that
there is, perhaps, just a lack of interest.

Indeed, when jails have made voting more accessible, through not only dedicated
outreach and education efforts, but by allowing eligible detainees to cast ballots in-
person whether through absentee voting procedures or at polling booths, there is often
a notable increase in participation.5 There have even been times when these efforts
have resulted in eligible voters in jail casting ballots at a higher rate than the general
public.6

II. Current Procedures Create Hurdles in Exercising the Right to Vote in
New York City Jails.

As noted in The City, at present, detainees can only vote if they request a ballot “via
snail mail or an online portal.”” These ballots are delivered “through the mail or by
correction staff,” with the time it can take to process mail potentially dragging on for
weeks.8

3 Press Release, On Election Day, Vote in NYC Jails Coalition and Electeds Demands Polling Sites
and Equal Access to the Ballot for Incarcerated New Yorkers, The Legal Aid Society, Nov. 4, 2025,
https://legalaidnyc.org/wp-content/uploads/2025/11/On-Election-Day-Vote-in-NYC-Jails-Coalition-and-
Electeds-Demands-Polling-Sites-and-Equal-Access-to-the-Ballot-for-Incarcerated-New-Yorkers-.pdf
(describing the work of the Vote in NYC Jails Coalition since 2020).

4 See, e.g., CityMeetings.NYC, Q&A: Comparison of Voting Rates Between Rikers Island and General
Public, Committee on Governmental Operations, State & Federal Legislation, Mar. 21, 2025,
https://citymeetings.nyc/meetings/new-york-city-council/2025-03-21-1000-am-committee-on-

governmental-operations-state-federal-legislation/chapter/comparison-of-voting-rates-between-rikers-
island-and-general-public/ (noting only about 8 percent of the Rikers population had voted in the most
recent general election); Isabella Gallo, Advocates, City Council Push for Polling Place on Rikers as
Elections Board Says Hands Tied by State Law, amNY, Apr. 14, 2026, https://www.amny.com/new-
york/advocates-push-rikers-polling-place/ (noting that 92 percent of individuals detained at Rikers are
eligible to vote, but less than 5 percent cast a ballot); Reuven Blau, Ballots Behind Bars: Council Pushes
Rikers Island Voting Overhaul, The City, Apr. 14, 2026,
https://www.thecity.nyc/2026/04/14/incarceration-voting-rights-ballot-rikers-island-elections/ (noting
that “just 335 of roughly 6,000 eligible detainees cast absentee ballots in the last general election”).

5 See, e.g., Naila Awan, Jail-Based Polling Locations: A Way to Fight Voter Disenfranchisement, Prison
Policy Initiative, Oct. 25, 2022, https://www.prisonpolicy.org/blog/2022/10/25/jail voting/ (examining
turnout at seven jails across the country offering polling locations or on-site absentee voting).

6 Id. (“In the June 2022 primary, roughly 25% of people detained at the jail (1,384 of the 5,560 people)
cast their ballots. This location was so successful that people at the jail actually voted at a higher rate
than registered voters in the city of Chicago (20%).”).

7 Blau, supra note 4.

8 Id. Delays with the jail-mail process can result in individuals being unable to meet election
deadlines.




There are numerous efforts elections administrators and jails can undertake to
1mprove these and other processes®—including by expediting the treatment of election
mail; ensuring timely in-person drop-off, pick-up, and transmittal of election-related
materials; and making sure that those detained are offered a meaningful opportunity
to cure any errors with absentee ballots. With the NYC Department of Correction
noting that efforts to facilitate voting and ensure the timely receipt of election
materials are undertaken by the “Department’s Civic Engagement Coordinator and
Programs Division,” in some instances in collaboration with the Board of Elections, 10
the NYCLU urges a close examination of current practices and an assessment where
the City i1s able to reduce barriers in order to prevent eligible voters from being
disenfranchised. Our organization would be happy support these efforts and further
discuss mechanisms for improving current practices.

Further, we support efforts to bring greater transparency and understanding to the
jail voting process, like that proposed by Int. 797. Such measures can aid in better
understanding how the current system is working and where improvements must be
made. To aid in this objective, we would encourage that, in addition to the items Int.
797 requires be reported, several others datapoints also be gathered, disaggregated by
facility. The additional data points the NYCLU would suggest including are:

» the number of absentee ballots returned by detainees;

= the number of absentee ballots returned that were counted; and

= the number of absentee ballots returned that were not counted, with the reason
why tabulated (i.e., the number of ballots not counted because they were not
returned by the deadline, there was an issue needing cured, etc.).

*kk

Our City must do better to ensure that eligible voters who are in detention are not
prevented from exercising their right to vote. The NYCLU deeply appreciates that the
Committee is examining this issue and is happy to serve as a resource as these efforts
move forward.

9 See, e.g., supra note 2.
10 NYC.gov, NYC Department of Correction Gets Out the Vote, NYC Department of Correction,
https://www.nyc.gov/site/doc/media/doc-vote.page (last visited Apr. 14, 2026).
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