
For the first half of 2026, the Governor and 
some state law makers sought to advance 
proposals that would create unconstitutional 
speech-free buffer zones outside of each 
reproductive health facility and the nearly 17,000 
places of religious worship across New York 
state. This proposal was ultimately rejected and, 
instead, the Governor signed a bill into law on 
May 26, 2026, that creates a new misdemeanor: 
“Criminal Interference with Access to a Place 
of Religious Worship.” (See Part QQ of the bill 
here.)

There has been a lot of confusion and 
misreporting about what, precisely, this new 
law does—and what it does not do. Critically, 
the new law does not: (a) create buffer zones 
outside of places of worship or reproductive 
health facilities; (b) prohibit demonstrations or 
protests, and (c) change how peaceful protests 
may proceed outside places of worship. Instead, 
it creates an additional criminal charge for 
interfering with access to a place of religious 
worship. This new provision in New York’s Penal 
Law is largely redundant of existing criminal laws 
in New York.

The confusion and mis-representation about 
what the new law does can chill free speech. 
To protect against chilling, we answer the most 
critical questions about the new law below.

Q. Does the law create anti-speech buffer 
zones?

A. No. The law did not create buffer zones. 

The law adds a new section (240.69) to the 
New York Penal Law, creating a new class 
B misdemeanor: “criminal interference with 
access to a place of religious worship.” This new 
misdemeanor makes it an offense, with respect 
to someone trying to enter or exit a place of 
worship, to:

(1) “knowingly or intentionally obstruct or 
otherwise interfere with the entryway of a place 
of religious worship, for the purpose of rendering 
passage unreasonably difficult or hazardous”; or

(2) “within 50 feet from a place of religious 
worship, knowingly or intentionally engage in a 
course of conduct that places that individual in 
reasonable fear for their safety.” 

Much of this conduct has been prohibited by 
state law for decades. For example, the conduct 
the new law describes as prohibited within 50 
feet of a place or worship is encapsulated in 
New York Penal Law § 240.25, which defines 
harassment in the first degree (also a class B 
misdemeanor) to include “engaging in a course 
of conduct … which places such person in 
reasonable fear of physical injury.” Additionally, 
obstructing or interfering with people seeking 
to access to a place of worship “to exercise the 
right of religious freedom” is already a class 
A misdemeanor under New York’s Freedom of 
Access to Clinic Entrances (FACE) Act. 
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The new law’s prohibition on interference or 
obstruction goes beyond the FACE Act by not 
limiting protections to those seeking to engage 
in religious practice, but rather by applying to 
all individuals entering or exiting the place of 
religious worship for any reason. 

That means that the legislature contemplated 
its applicability to conduct outside of political 
or other non-religious events held at places of 
worship. 

The new law allows conduct that in most 
instances is already a violation of current law to 
be charged as a separate and sometimes lesser 
offense. (Individuals sentenced to a class A 
misdemeanor may be subject to up to 364 days 
of incarceration and a fine up to $1000, 
 
while those sentenced to a class B misdemeanor 
may be subject to a sentence of up to three 
months and a fine of up to $500.) Stacking 
crimes like this may sound unfair, but it does 
not represent a change in the status quo of how 
crimes are usually charged.

Q. Does the law grant the police the 
authority to establish speech-free “security 
perimeters” around places of worship?

A. No.

The law reiterates that it does not limit law 
enforcement agencies’ authority to establish 
security perimeters at mass gatherings if 
they are a reasonable time, place and manner 
restriction. See §§ 240.69 (2) & (3). Whether a 
security perimeter is a reasonable time, place, or 
manner restriction is a context-specific inquiry 
law enforcement must engage in any time they 
attempt to restrict First Amendment speech 
or expressive conduct. The law did not change 
how protests are policed in New York. The First 
Amendment continues to protect protest and 
restrict how the police can lawfully respond to 
protest activity, including when using security 
perimeters.

Q.  Does this law change where or how I can 
protest?

A. No. 

The First Amendment protects the right to 
assemble and demonstrate in public areas, 
like sidewalks, outside of a place of religious 
worship. 

This law cannot and does not limit First 
Amendment rights. Demonstrators may still 
peacefully gather outside places of worship, 
protest, chant, sing, recite slogans, hold signs, 
and exercise all of their constitutionally-
protected speech rights. 

Q. Are reproductive health facilities covered 
under this new law?

A. No.

While reproductive health facilities were 
covered under the initial demonstration-free 
“buffer zone” proposal, these facilities were not 
included in the final measure that passed.

Q. So what facilities does this new law apply 
to? 

A. Places of religious worship. 

For the first time, the legislature created a 
definition of “place of religious worship” in our 
penal law (240.00(8)). The definition it created is 
broad, including “any building or structure that 
a reasonable person would know that religious 
adherents collectively recognize as a place to 
regularly gather for or hold religious services, 
observance, prayer, assembly, education, 
instruction, or devotional practice, including 
community centers.”  It also specifies that the 
law will consider a place of worship not just the 
structure itself, but any “entrance, entryway, 
exit, parking lot, parking lot entrance, driveway, 
driveway entrance, or sidewalk that touches 
such places.” This could capture religious 
schools and universities, like Cardozo, Fordham, 
Houghton, Roberts, and St. Johns, but also 
religious community centers where people go to 
the gym or watch movies.
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Q. What are some of the remaining concerns 
about this law?

A. The fight over this law has concerning 
origins, coverage of the law has been 
misleading, and the law itself normalizes a 
policing practice that cannot be a default 
response to protest. 

Several demonstrations outside places of 
worship fueled the push for buffer zones or 
other measures that could dampen or restrict 
protest. None of these protests occurred 
outside of religious ceremonies or services, 
as media coverage or discussion about the 
push for these measures may lead one to 
believe. Rather, the protests that animated 
this fight occurred when private events were 
being held at places of worship that were 
advertising properties and unlawful land sales 
in the occupied West Bank. Because the law 
grew out of an intent to suppress such First 
Amendment protected activity, we will be 
working with partners to closely monitor its 
enforcement. If it is used to selectively target 
specific viewpoints or those expressing opinions 
some find controversial– targeting that is likely 
to fall hardest on Palestinian, Black, Brown, and 
trans New Yorkers – that would violate the First 
Amendment. 

Further, coverage of what passed has made it 
sound like the state passed blanket speech-
free “buffer zones” outside places of worship. 
This is not the case, but it is concerning that 
demonstrators and communities may self-censor 
and chill their own speech. 

Additionally, the proposal explicitly normalizes 
and implicitly condones the use of security 
perimeters, which are an unnecessary police 
response to peaceful demonstrations and 
protected speech. It defines a security 
perimeter as “an area that is established by 
a law enforcement agency in response to, or 
in anticipation of, a demonstration outside 
of a place of religious worship, within which 
demonstration activity is not allowed.” Even if 
such perimeters are temporary, they should only 
be utilized in the most extreme circumstances 
and never to a greater extent than is necessary, 
especially in anticipation of demonstrations. The 
First Amendment requires that protesters have 
ample alternative means of communication in 
close proximity to the intended audience, and 
it’s generally unlawful for police to anticipatorily 
bar public speech because of hypothetical 
security risks.

We will monitor enforcement of this law 
carefully.
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